
* This site visit will take place behind the Seabrook Island Property Owners Association security gate.
Any individual wishing to observe the site visit who does not have access behind the security gate
should contact (843) 768-5321 for assistance prior to the meeting.

TOWN OF SEABROOK ISLAND 
Board of Zoning Appeals Meeting 
October 29, 2018 – 2:30 PM 

Town Hall, Council Chambers 
2001 Seabrook Island Road 

AGENDA 

CALL TO ORDER 

APPROVAL OF MINUTES 

1. Board of Zoning Appeals Meeting: August 29, 2018 [Pages 2–3] 

NEW BUSINESS ITEMS 

1. Text Amendment: Administration & Appeals (Variances)   [Pages 4–9]

An ordinance amending the Development Standards Ordinance of the Town of Seabrook
Island, South Carolina; Article 19, Administration and Appeals; Section 19.30.20,
Variances; so as to amend the application, notification and review procedures for
variance applications

ITEMS FOR INFORMATION / DISCUSSION 

1. Update on the Status of Previous Variances [Pages 10–28] 

2. Update to Applications Forms

3. Discussion of New Website & Public Comment Portal

SITE VISIT 

1. Appeal #38 *

APPLICANT: John C. Butera & Jean W. Jones 
ADDRESS: 2633 Jenkins Point Road 
TAX MAP NUMBER: 149-00-00-046 (LT 34, BLK 52)
ZONING DISTRICT: SR Single-Family Residential
PURPOSE: Applicant is appealing the Zoning Administrator’s determination

that a pervious pergola system constitutes a “covering of any
kind,” thereby requiring a 25-foot marsh setback for a “covered
porch” rather than a 15-foot marsh setback for an “open deck”

ADJOURN 



 

 

TOWN OF SEABROOK ISLAND 
Board of Zoning Appeals Meeting 
August 29, 2018 – 2:30 PM 
 
Town Hall, Council Chambers 
2001 Seabrook Island Road 

 
MINUTES 

 
Present: Walter Sewell (Chairman), Ava Kleinman, John Fox, Joe Cronin (Zoning Administrator) 
 
Absent: Robert Quagliato, Bob Leggett (Vice Chairman) 

 
Guests: None 
 
Chairman Sewell called the meeting of the Board of Zoning Appeals to order at 2:30 PM. Zoning 
Administrator Cronin confirmed that the requirements of the Freedom of Information Act were 
fulfilled, and the meeting was properly posted.  

 
APPROVAL OF MINUTES 
 

1. Board of Zoning Appeals Meeting: July 9, 2018: Ms. Kleinman suggested that future motions 
to approve a variance should require “further approval” or “prior approval” for changes, 
rather than “subsequent approval,” as the word “subsequent” may be taken to mean that 
approval comes after a change has been made. Ms. Kleinman made a motion to approve the 
minutes from the July 9, 2018, meeting of the Board of Zoning Appeals, as submitted. Mr. Fox 
seconded the motion. The motion was APPROVED by a vote of 3-0. 

 
ITEMS FOR INFORMATION / DISCUSSION 
 

1. Status of Previous Variances: Zoning Administrator Cronin provided an update on the town’s 
efforts to identify the status of variances which have been approved by the Board of Zoning 
Appeals, but which have not been acted upon by the applicant. He stated that this effort has 
been delayed due to other priorities, namely the Kiawah Senior Living Project encroachment 
permit application, which was received in July and is currently pending before the Planning 
Commission, as well as the ongoing renovation of town hall. He stated that he did not have 
any additional information to report, but that staff will continue to work on this item. There 
was discussion among members as to the types of variances which were the highest priority, 
and it was agreed by all members that the Board preferred to focus on variances related to 
new construction only, rather than all variances. Zoning Administrator Cronin stated that with 
this narrow focus, staff could begin by pulling information from the town’s electronic records 
and could have at least a partial report within 60 days. Additional information will be 
presented to the Board during the next meeting. A general discussion also took place 
regarding the expiration of variances and the state’s Vested Rights Act.  
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2. Update to Application Forms: Zoning Administrator Cronin stated that he is currently in the 

process of updating the town’s application forms for variance requests, zoning appeals and 
special exceptions. As part of this process, staff will review standard application forms from 
the Municipal Association of South Carolina, as well as neighboring jurisdictions. He also 
stated that he would be asking town council to consider amending the town’s Development 
Standards Ordinance to change the process by which neighboring property owners are 
notified of pending variance applications. He explained that the ordinance currently requires 
the applicant to send the notifications. He stated that the town is already providing the name 
and address of neighboring property owners to the applicant, and it only made sense for the 
town to send the notifications using a standard form letter, rather than relying on the 
applicant to provide these notifications. Chairman Sewell responded that he thought the 
town was providing the notifications all along. Chairman Sewell also recommended including 
language in the application forms requiring the submission of site plans and architectural 
drawings. Draft versions of the new forms will be presented to the Board at a future meeting 
for review and comment prior to implementation. Chairman Sewell stated that this is a 
priority and wanted to make sure this does not languish for an extended period. Zoning 
Administrator Cronin responded that he intended to submit a draft ordinance to council 
within the next 60 days, and would seek to have the new forms ready on a similar time frame.   

 
There being no further business, Chairman Sewell called for a motion to adjourn. Mr. Fox made a 
motion to adjourn the meeting. The motion was seconded by Ms. Kleinman. The motion was 
APPROVED by a vote of 3-0, and the meeting was adjourned at 3:19 PM.  
 
 
 
 
Minutes Approved:       Joseph M. Cronin 

Zoning Administrator  
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MEMORANDUM 

 
TO: Board of Zoning Appeals Members 
  

FROM: Joseph M. Cronin, Town Administrator 
  

SUBJECT: Text Amendment for Variance Application, Notification & Review Procedures 
  

MEETING DATE: October 29, 2018 
 

 
 
The Board of Zoning Appeals is asked to review and provide a recommendation to the Planning 
Commission and Town Council on a proposed amendment to the town’s Development Standards 
Ordinance (DSO). The purpose of this text amendment is to modify the application, notification and 
review procedures for variance applications which are made to the Board of Zoning Appeals.   
 
The draft amendment is intended to serve two purposes: 
 

• First, the DSO does not currently outline application and review procedures for variance 
requests. The draft text amendment modifies § 19.30.20.30 to require the use of a standard 
application form and the payment of applications fees. The amendment also allows the 
Zoning Administrator to require supplemental materials which may be “reasonably necessary 
to assist the board with its review of the application.” (Examples of supplemental materials 
would include, but not be limited to, property surveys, site plans and architectural renderings 
of proposed improvements.) The proposed language retains a requirement that a public 
hearing be held no earlier than 30 days after an application is received, but also includes a 
requirement that the hearing take place no later than 60 days after an application is received.  

 

• Second, the current ordinance only specifies a process for notifying adjacent property owners 
of an upcoming public hearing. While the draft amendment retains the 30-day notice 
requirement for adjacent property owners, the proposed language would transfer the 
responsibility for sending such notifications from the applicant to the Zoning Administrator. 
In addition, the new language in § 19.30.20.40 of the proposed amendment would also 
expand the public notification requirements to more accurately reflect the requirements of 
Sec. 6-29-800 of the SC Code of Laws. If adopted, the proposed language would also require: 
 

o Advertisement of the public hearing in a newspaper of general circulation at least 15 
days in advance of the hearing;  
 

o Posting of the property at least 15 days in advance of the hearing; and  
 

o Providing notice to any “interested parties” who have requested notification of zoning 
proceedings at least 15 days in advance of the hearing. 
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Staff Recommendation 
 
Staff recommends in favor of granting first reading APPROVAL to the ordinance. 
 
Respectfully submitted, 
 

 
 

Joseph M. Cronin 
Town Administrator 
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2018-10 
 

ADOPTED __________ 
 
AN ORDINANCE AMENDING THE DEVELOPMENT STANDARDS ORDINANCE OF THE TOWN OF 
SEABROOK ISLAND, SOUTH CAROLINA; ARTICLE 19, ADMINISTRATION AND APPEALS; SECTION 
19.30.20, VARIANCES; SO AS TO AMEND THE APPLICATION, NOTIFICATION AND REVIEW 
PROCEDURES FOR VARIANCE APPLICATIONS 
 
 WHEREAS, Section 19.30.20 of the Development Standards Ordinance outlines the general 
requirements for zoning variances; and 
 
 WHEREAS, the Mayor and Council for the Town of Seabrook Island desire to amend the 
application, notification and review procedures for variance applications to bring the town’s 
processes and requirements into conformity with state law, and other matters related thereto; and 
 
 WHEREAS, the Seabrook Island Board of Zoning Appeals reviewed the proposed amendments 
during a duly called meeting on __________, at which time the Board of Zoning Appeals made a 
recommendation to the Mayor and Council in favor of ________ the proposed amendments; and 
 
 WHEREAS, the Seabrook Island Planning Commission reviewed the proposed amendments 
during a duly called meeting on __________, at which time the Planning Commission made a 
recommendation to the Mayor and Council in favor of ________ the proposed amendments; and 
 
 WHEREAS, the Mayor and Council advertised and held a public hearing on the proposed 
amendments during a duly called meeting on November 23, 2018; and 
 
 WHEREAS, the Mayor and Council believe it is fitting and proper to amend the Development 
Standards Ordinance to achieve the objectives referenced above; 
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE 
TOWN OF SEABROOK ISLAND: 
 

SECTION 1. Amending Section 19.30.20 of the Development Standards Ordinance. The 
Development Standards Ordinance of the Town of Seabrook Island, South Carolina; Article 19, 
Administration and Appeals; Section 19.30.20, Variances; is hereby amended to read as follows:  
 

§ 19.30.20. Variances. To authorize upon appeal in specific cases a variance from the terms 
of the Ordinance as will not be contrary to the public interest, where owing to special 
conditions, a literal enforcement of the provisions of the Ordinance will, in an individual case, 
result in unnecessary hardship, so that the spirit of the Ordinance shall be observed, public 
safety and welfare secured, and substantial justice done. Such variance may be granted in 
such individual case of unnecessary hardship upon finding by the Board of Zoning Appeals 
that:  
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(a) There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape, or topography; and  
 
(b) Such conditions are peculiar to the particular piece of property involved and do 

not generally apply to other property in the vicinity; and  
 
(c) Because of these conditions, application of the Ordinance on this particular piece 

of property would effectively prohibit or unreasonably restrict the utilitization of 
the property; and  

 
(d) Relief, if granted, would not cause substantial detriment to adjacent property, the 

public good or impair the purpose and intent of the Ordinance or the 
comprehensive plan.  

 
§ 19.30.20.10. The board shall not grant a variance the effect of which would be to allow:  
 

(a) Establishment of a use not otherwise permitted in a zoning district; or  
 
(b) Physical extension of a nonconforming use of land; or  
 
(c) Change the zoning district boundaries shown on the official zoning map.  
 

§ 19.30.20.20. The fact that property may be utilized more profitably, should a variance be 
granted, may not be considered grounds for a variance.  
 
§ 19.30.20.30. Variance applications shall be filed with the Zoning Administrator on a form 
made available for that purpose. Applications shall include an application fee as established 
by town council, which amount may be amended from time to time by town council. 
Applications shall also include such other supporting documentation as the Zoning 
Administrator may deem reasonably necessary to assist the board in its review of the 
application. Incomplete applications will not be accepted. The Zoning Administrator shall 
forward the application and all supporting documentation to the board for consideration. The 
chairman of the board shall schedule a public hearing on the variance application as soon as 
practicable; provided, however, no hearing shall take place less than thirty (30) days, nor 
more than sixty (60) days, from the date upon which the application was filed. 
 
§ 19.30.20.3040. Any person requesting a variance within The Town must give notice of such 
action to the owners of all real property located within two lots on all four sides of such 
property. The applicant shall provide such notice by serving a copy of the application on the 
owner of the properties as shown on current tax records at least thirty (30) days prior to the 
date set for a public hearing. The applicant shall file service of certified mail with date of 
service at the same time the application is filed. Notice to a regime must be made to its 
manager or president. Notice to a partnership may be made by serving any partner. Notice 
to a corporation may be made on any officer. Upon the scheduling of the public hearing date, 
the Zoning Administrator shall provide public notice of the hearing, as follows: 
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(a) Public Hearing Advertisement. Notice of the time and place for the public hearing 
shall be published in a newspaper of general circulation in the Town of Seabrook 
Island at least fifteen (15) days prior to the public hearing date. 
 

(b) Posting of Property. Conspicuous notice of the time and place for the public 
hearing shall be posted on or adjacent to the subject property at least fifteen (15) 
days prior to the public hearing date. At least one such notice shall be visible from 
each thoroughfare that abuts the property.  
 

(c) Notification of Interested Parties. If the Town of Seabrook Island maintains a list 
of individuals or groups that have expressed an interest in being informed of 
zoning proceedings, notice of the time and place of the public hearing shall be 
sent to those individuals and groups at least fifteen (15) days prior to the public 
hearing date. 

 
(d) Notification of Adjacent Property Owners.  

 
(1) At least thirty (30) days prior to the public hearing date, the Zoning 

Administrator shall send written notice via USPS Certified Mail to the 
following: 
 

a. The owner(s) of record (according to Charleston County tax records) 
of all real property located within two lots on all four sides of the 
subject property; and 
 

b. In instances where the property is subject to the covenants and 
restrictions of a duly organized regime and/or property owners’ 
association, notice of the hearing shall also be sent to the manager or 
president of the regime and/or association. 

 
(2) All notices which are sent pursuant to the requirements of this subsection 

shall include the time and place of the public hearing, as well as a brief 
description of the variance request. 

 
§ 19.30.20.40. No hearing on the application shall take place prior to the elapse of thirty (30) 
days from the date of the filing of the application and the certificate of service.  

 
SECTION 2. Severability.  

 
If any section, subsection, paragraph, clause, or provision of this ordinance shall be deemed 

to be unconstitutional, unenforceable, or otherwise invalid by the final decision of a court of 
competent jurisdiction, it shall be construed to have been the legislative intent of Town Council to 
pass said ordinance without such unconstitutional provision, and the validity of all remaining sections, 
subsections, paragraphs, clauses, or provisions of said ordinance shall not be affected thereby. If said 
ordinance, or any provision thereof, is held by the final decision of a court of competent jurisdiction 
to be inapplicable to any person, group of persons, property, kind of property, circumstances or set 
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of circumstances, such holding shall not affect the applicability thereof to any other persons, property 
or circumstances.  
 

SECTION 3. Conflicting Ordinances Repealed.  
 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 
hereby repealed.  
 

SECTION 4. Effective Date.  
 

This ordinance shall be effective upon adoption by Town Council. 
 

SIGNED AND SEALED this _____ day of ___________________, 2018, having been duly 
adopted by the Town Council for the Town of Seabrook Island on the _____ day of 
___________________, 2018.  
 
 
First Reading:  October 23, 2018   TOWN OF SEABROOK ISLAND 
Public Hearing:  November 23, 2018 
Second Reading: November 23, 2018   ______________________________ 
        Ronald J. Ciancio, Mayor 
 
 
        ATTEST 
 
        ______________________________ 
        Faye Allbritton, Town Clerk  
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MEMORANDUM 

 
TO: Board of Zoning Appeals Members 
  

FROM: Joseph M. Cronin, Town Administrator 
  

SUBJECT: Text Amendment for Variance Application, Notification & Review Procedures 
  

MEETING DATE: October 29, 2018 
 

 
 
Following the last meeting in August, town staff conducted a partial review of variances which were 
previously approved by the Board of Zoning Appeals. This review covered a period of 22 years (1996-
2018) and included all variances which were entered into the town’s electronic database.  
 
As was discussed during the August meeting, the focus of our initial review was on variances which 
met the following criteria: 
 

1) The variance request was APPROVED by the Board of Zoning Appeals; 
 

2) The variance request was for a lot which was VACANT at the time at the time of the request, 
and was tied to zoning approval for construction of a NEW PRINCIPAL STRUCTURE only 
 

o Note: Variance applications which covered additions or modifications to existing 
structures, accessory buildings and structures (decks, porches, patios, etc.), site 
modifications, signs, tree removal permits, and similar requests were NOT included in 
the analysis 

  

3) Despite the variance request being approved, there is no record of the application obtaining 
a BUILDING PERMIT or otherwise EXERCISING ITS DEVELOPMENT RIGHTS authorized by the 
variance 

 
Our initial review included a total of 64 variances (Variance #93 through #157). Of these, only one 
variance was identified which appeared to meet all three criteria: 
 

• Variance #131: Cotton Island (Tax Map # 149-00-00-004) 
o The purpose of this variance request was to allow for the installation of a septic 

system in lieu of connecting to the town’s utility system.  
o The variance was approved by the Board of Zoning Appeals on March 26, 2004. 
o There are no records of any permits being issued by the town for Cotton Island since 

March 26, 2014.  
o The original applicant (John E.F. Maybank, II) sold the property to the current owner 

(Horse Island, LLC) on September 20, 2016. 
o See attached for additional materials related to Variance #131 
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Over the coming months, staff will continue to go through older variances (1987-1996) to determine 
whether there are additional properties which meet these three criteria. Because these records have 
not been digitized, it will take significantly longer to review and document these cases. We 
will continue to keep board members updated as additional  properties are identified.

Respectfully submitted, 

Joseph M. Cronin 
Town Administrator 
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10/26/2018 Charleston County, South Carolina

http://sc-charleston-county.governmax.com/svc/tab_summary_report_SC-Char.asp?PrintView=True&r_nm=tab%5Freport&t_wc=%7Cparcelid%3D149… 1/1

Charleston County, South Carolina
generated on 10/26/2018 9:26:08 AM EDT

Property ID (PIN) Alternate ID
(AIN) Parcel Address 

Data
refreshed as
of 

Assess
Year Pay Year 

1490000004  COTTON ISLAND, SEABROOK ISLAND 10/25/2018 2018 2017

 
Current Parcel Information 

Owner HORSE ISLAND LLC
Owner Address PO BOX 20397 

CHARLESTON SC 29413-0397

Property Class Code 905 - VAC-RES-LOT
Acreage 2.7200

Legal Description Subdivision Name -COTTON ISLAND Site Name -SW OF ROCKVILLE PlatSuffix XXX-NONE PolTwp 009

 
Historic Information 

Tax Year Land Improvements Market Taxes Payment 

2018 $60,000 $15,000 $75,000 $1,006.20 $0.00 

2017 $60,000 $15,000 $75,000 $978.45 $978.45 

2016 $60,000  $60,000 $751.92 $751.92 

2015 $60,000  $60,000 $712.08 $712.08 

2014 $60,000  $60,000 $695.04 $695.04 

Sales Disclosure 

Grantor Book & Page Date Deed Vacant Sale Price 
MAYBANK JOHN E F II 0586 823 9/20/2016 Ge $290,000  
JENKINS FRANCES W K466 053 8/27/2003 Ge $50,000  
JENKINS ARCADA F D274 131 8/26/1996 Ge $9  
NOT SUPPLIED C045 073 1/1/1944 Ge $0  

Improvements 

Building Type Use Code Description Constructed
Year Stories Bedrooms Finished Sq.

Ft. 
Improvement

Size 
R01 WALKWAY Dock Walkway 2016 0 0  1,304
R01 WALKWAY Dock Walkway 2016 0 0  200
R01 BOATD Waterfront Boat Dock 2016 0 0  200
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