
TOWN OF SEABROOK ISLAND 
Board of Zoning Appeals Meeting 
November 8, 2018 – 2:30 PM 

Town Hall, Council Chambers 
2001 Seabrook Island Road 

AGENDA 

CALL TO ORDER 

APPROVAL OF MINUTES 

1. Board of Zoning Appeals Meeting: October 29, 2018 [Pages 2–5] 

CONSIDERATION OF APPEALS 

1. Appeal # 38 [Pages 6–74] 

APPLICANT: John C. Butera & Jean W. Jones 
ADDRESS: 2633 Jenkins Point Road 
TAX MAP NUMBER: 149-00-00-046 (LT 34, BLK 52)
ZONING DISTRICT: SR Single-Family Residential
PURPOSE: Applicant is appealing the Zoning Administrator’s determination

that a pervious pergola system constitutes a “covering of any
kind,” thereby requiring a 25-foot marsh setback for a “covered
porch” rather than a 15-foot marsh setback for an “open deck”

ITEMS FOR INFORMATION / DISCUSSION 

There are no Items for Information / Discussion 

ADJOURN 



 

 

TOWN OF SEABROOK ISLAND 
Board of Zoning Appeals Meeting 
August 29, 2018 – 2:30 PM 
 
Town Hall, Council Chambers 
2001 Seabrook Island Road 

 
MINUTES 

 
Present: Walter Sewell (Chairman), Robert Quagliato, Ava Kleinman, John Fox, Joe Cronin 

(Zoning Administrator) 
 
Absent: Bob Leggett (Vice Chairman) 

 
Guests: Tommy Berl (Surfside Construction) 
 
Chairman Sewell called the meeting of the Board of Zoning Appeals to order at 2:33 PM. Zoning 
Administrator Cronin confirmed that the requirements of the Freedom of Information Act were 
fulfilled, and the meeting was properly posted.  

 
APPROVAL OF MINUTES 
 

1. Board of Zoning Appeals Meeting: August 29, 2018: Mr. Quagliato made a motion to approve 
the minutes from the August 29, 2018, meeting of the Board of Zoning Appeals, as submitted. 
Ms. Kleinman seconded the motion. The motion was APPROVED by a vote of 4-0. 

 
NEW BUSINESS ITEMS 
 

1. Text Amendment: Administration & Appeals (Variances): Zoning Administrator Cronin 
provided a brief overview of the draft ordinance, the purpose of which was to amend § 
19.30.20 of the town’s Development Standards Ordinance relating to variances. Zoning 
Administrator Cronin explained that the purpose of this ordinance is to: 

 

• Require the use of a standard variance application form and the payment of 
applications fees; 
 

• Allow the Zoning Administrator to require supplemental application materials which 
may be “reasonably necessary to assist the board with its review of the application;”  
 

• Require that a public hearing be held no earlier than 30 days, nor later than 60 days, 
after an application is received; 
 

• Transfer the responsibility for providing notification to neighboring property owners 
from the applicant to the Zoning Administrator; 
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• Require advertisement of the public hearing in a newspaper of general circulation at 
least 15 days in advance of the hearing;  

 

• Require posting of the property at least 15 days in advance of the hearing; and  
 

• Requiring notice to any “interested parties” who have requested notification of 
zoning proceedings at least 15 days in advance of the hearing. 

 
Ms. Kleinman made a motion to recommend in favor of approval of the ordinance. Mr. 
Quagliato seconded the motion. The motion was APPROVED by a vote of 4-0. 

 
ITEMS FOR INFORMATION / DISCUSSION 
 

1. Status of Previous Variances: Zoning Administrator Cronin stated that staff had conducted a 
partial review of variances which were previously approved by the Board of Zoning Appeals. 
This review covered a period of 22 years (1996-2018) and included all variances which were 
entered into the town’s electronic database. This review focused on variance requests which 
were approved by the Board of Zoning Appeals, were for a lot which was vacant at the time 
at the time of the request, and despite the variance request being approved, there was no 
record of the application obtaining a building permit or otherwise exercising its development 
rights authorized by the variance. 
 
The initial review included a total of 64 variances (Variance #93 through #157). Zoning 
Administrator Cronin stated that of these, only one variance was identified which appeared 
to meet all three criteria: Variance #131, which was approved in 2004, and allowed the owner 
of Cotton Island (Tax Map # 149-00-00-004) to install a septic system in lieu of connecting to 
the town’s utility system. 
 
Ms. Kleinman asked what the next steps were for this variance. Zoning Administrator Cronin 
responded that staff would first attempt to verify whether SCDHEC had any record of a septic 
system being installed on Cotton Island. Staff would also continue to review the town’s DSO 
to see if there were any changes which would render this variance moot. Absent any changes, 
staff would notify the current property owner that the 2004 variance had expired.  
 
Zoning Administrator Cronin stated that staff will continue to go through older variances 
(1987-1996) to determine whether there are additional properties which meet these three 
criteria. Because these older records have not been digitized, it will take significantly longer 
to review and document these cases. Staff will continue to keep board members updated as 
additional properties are identified. 

 
2. Update to Application Forms: Zoning Administrator Cronin stated that staff is continuing to 

work on the new application forms. Once the amendments to § 19.30.20 are approved by 
Town Council, the new forms will be brought back to the Board for review and approval.  
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3. Discussion of New Website & Public Comment Portal: Zoning Administrator Cronin notified 
Board members that the town is currently working on a new town website. As part of this 
project, the town will be able to solicit and accept online comments from the public on 
pending ordinances. Zoning Administrator Cronin stated that once this tool was put into 
place, the Board of Zoning Appeals could also choose to accept public comments on pending 
variance applications and appeals through the new website. Members of the Board expressed 
support for the idea of receiving public comments through the new website. Zoning 
Administrator Cronin noted that all comments would become part of the public record, and 
would be shared with Board members in advance of each public hearing.  
 

SITE VISIT 
 

1. 2633 Jenkins Point Road (Tax Map # 149-00-00-046 – Lot 34, Block 52): Zoning Administrator 
Cronin stated that the town had received an appeal of the Zoning Administrator’s decision 
relating to the denial of a zoning permit for construction of a pergola at 2633 Jenkins Point 
Road. He stated for the record that since this would be an appeal of a decision he made in his 
official role as Zoning Administrator, he felt that a conflict of interest would exist if he also 
served as board secretary during the public hearing scheduled for Thursday, November 8th. 
He stated that he has asked the Town Attorney if he, or someone from his office, could serve 
as Acting Secretary during the meeting, but was still waiting back for confirmation.  
 
Chairman Sewell stated that the Board had requested an opportunity to visit 2633 Jenkins 
Point Road in advance of a public hearing on Appeal #38, which will take place at 2:30 PM on 
Thursday, November 8th. Chairman Sewell noted that the purpose of the visit was for 
observational purposes only, and that no testimony would be heard pertaining to the variance 
application. Zoning Administrator Cronin stated that a full agenda packet, with attachments, 
would be provided to the Board and posted publicly in advance of the public hearing.  
 
Prior to departing for the site visit, Zoning Administrator Cronin noted that public notice of 
the site visit had been provided, pursuant to the Freedom of Information Act. He stated that 
the agenda for today’s meeting contained the following provision: “This site visit will take 
place behind the Seabrook Island Property Owners Association security gate. Any individual 
wishing to observe the site visit who does not have access behind the security gate should 
contact (843) 768-5321 for assistance prior to the meeting.” He added for the record that one 
individual, Mr. Tommy Berl of Surfside Construction, was present at the meeting on behalf of 
the property owner. No one else had requested access behind the security gate for the 
purpose of observing the side visit.  
 
Chairman Sewell explained the difference between a variance and an appeal, and also noted 
similarities between the pending request and one which was considered by the Board in 2014. 
 
The meeting was recessed at approximately 3:35 PM. Board members then traveled 
individually to 2633 Jenkins Point Road. Staff members at Town Hall were notified that the 
Board was traveling to the site, and anyone coming to Town Hall to observe the site visit may 
be directed to that location.  
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The Board reconvened at approximately 3:49 PM at 2633 Jenkins Point Road. Board members 
observed the site, as well as neighboring properties in the vicinity of the site. Board members 
asked general questions related to the request and the town’s zoning requirements; however, 
no testimony was received. The site visit lasted approximately 21 minutes. 

 
There being no further business, the meeting was adjourned at 4:10 PM.  
 
 
 
 
Minutes Approved:       Joseph M. Cronin 

Zoning Administrator  
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MEMORANDUM 

 
TO:  Town of Seabrook Island Board of Zoning Appeals Members 
   

FROM:  Joseph M. Cronin, Town Administrator/Zoning Administrator 
   

SUBJECT:  Appeal #38 – 2633 Jenkins Point Road (Lot 34, Block 52) 
   

MEETING DATE:  November 9, 2018 
 

 
 
Variance Application #155 

Applicants:  John C. Butera & Jean W. Jones (Owners) 
Location:  2633 Jenkins Point Road 
Tax Map Number:  149‐00‐00‐046 (Lot 34, Block 52) 
Zoning District:  SR Single‐Family Residential 
Purpose:  Applicant is appealing the Zoning Administrator’s determination that a 

pervious pergola system constitutes a “covering of any kind,” thereby 
requiring a 25‐foot marsh setback for a “covered porch” rather than a 
15‐foot marsh setback for an “open deck” 

   
Overview 

 
The Town has received an appeal of an administrative decision from John C. Butera and Jean W. 
Jones, the owners of Charleston County Tax Map # 149‐00‐00‐046.  
 
The applicants hired Surfside Construction for the purpose of permitting and installing a pervious 
pergola system at the rear of 2633 Jenkins Point Road (Lot 34, Block 52). Tommy Berl of Surfside 
Construction submitted an application for zoning approval on behalf of the applicants.  
 
The zoning application was reviewed by the town’s Zoning Administrator, Joe Cronin. The Zoning 
Administrator denied the application for a zoning permit on October 9, 2018. In his letter of denial, 
the Zoning Administrator outlined the following reasons for denial of the request: 
 

 The  rear  of  the  above  referenced  property  abuts  a marsh  critical  area which  has  been 
delineated on a survey by SCDHEC‐OCRM. Pursuant to the town’s Development Standards 
Ordinance (DSO), all structures which abut a marsh (exclusive of “open decks”) shall be set 
back at least 25 feet from the OCRM critical line. “Open decks” are permitted to encroach 
into the 25‐foot marsh setback; provided, however, no part of the deck may be closer than 
15 feet from the critical line. [DSO Reference: Sec. 7.60.50] 
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• Though the proposed pergola system is designed to allow water to pass through to the 
deck and ground below, the DSO defines a deck having a “roof or other covering of any 
kind” as a “porch” rather than a “deck.” [DSO Reference: Sec. 2.10(o) and Sec. 2.10(ccc)] 
 

• Therefore, in my opinion, the installation of a pergola system would require the covered 
portions of the existing deck to be reclassified as a “porch” rather than an “open deck,” and 
the 25-foot marsh setback would apply. Because the pergola system would encroach into 
the 25-foot marsh setback, the zoning permit application has been denied. 
 

• Note: A full copy of the Letter of Denial is attached for review. 
 
The applicants submitted a Notice of Appeal on October 9, 2018. In their Notice of Appeal, the 
applicants have stated: 
 

• We disagree that the construction of the Pergola, an open permeable system that allows 
water to return to the surface, turns our deck into a porch. Rather it is an architectural 
element that also acts as a sun shield on the deck. 

 

• The ordinance wording is ambiguous at best, however, we believe the proposed Pergola 
does not go against the intent of the ordinance. The ordinance was meant to prevent a 
solid roof or closed horizontal structure from being constructed within the defined marsh 
setback. 

 

• Our proposal clearly meets the 15 foot setback rule and we argue it also complies with the 
intent of the 25 foot setback in that it is an open system, that merely acts as a sun shade, 
but allows water to pass through and return to the surface. Our plan is to remove the 
current "solid roof" which butts out into the 25 foot setback and replace it with a 
permeable open system which is more in compliance with the intent of the ordinance. 

 

• The proposed Pergola does not transform our deck into a porch; is not designed to create 
a new separate and distinct living space; there is no access on top of it for one to walk, or 
place furniture; it is merely a system to help shade a portion of the current deck. 

 

• The Pergola is more like an architectural element than a "roof or a covering" as stated in 
the ordinance. 
 

• Note: A full copy of the Notice of Appeal is attached for review. 
 
The request now goes before the Board of Zoning Appeals to determine whether the Zoning 
Administrator erred in the application or enforcement of the town’s zoning requirements. Pursuant 
to § 19.40.20, the Board of Zoning Appeals may in conformity with the provision of this act, 
reverse or affirm, wholly or in part, or may modify the order, requirements, decisions, or 
determination, and to that end shall have all the powers of the officer from whom the appeal is 
taken and may issue or direct the issuance of a permit. The Board, in the execution of the duties 
for which appointed, may subpoena witnesses and in case of contempt may certify such fact to 
the circuit court having jurisdiction. 
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Respectfully submitted,  
 

 
 

Joseph M. Cronin 
Town Administrator/Zoning Administrator 
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Criteria for Review 

 
Pursuant to Section 19.30.10 of the Town’s Development Standards Ordinance, the Board of 
Zoning Appeals shall have the power to “hear and decide appeals where it is alleged there is 
error in any order, requirement, decision, or determination by the Zoning Administrator in the 
enforcement of this Ordinance, pursuant to § 19.40.” 
 

Sec. 19.40. - Appeals Heard by the Board of Zoning Appeals. 
 

Appeals of final zoning decisions made by the Zoning Administrator pursuant to this 
Ordinance shall be made to the Town of Seabrook Island Board of Zoning Appeals. 
 

§ 19.40.10. Appeals, Hearings and Notice. Appeals to the Board of Zoning Appeals may be 
taken by any person aggrieved or by any officer, department, board, or agency of the Town. 
 

§ 19.40.10.10. Such appeal shall be taken within thirty (30) days from the date the appealing 
party has received actual notice of the action from which the appeal is taken, by filing with 
the officer/department from whom the appeal is taken and with the Board of Zoning Appeals 
a notice of appeal specifying the grounds thereof. The Zoning Administrator shall forthwith 
transmit to the Board all the papers constituting the record upon which the action appealed 
from was taken. 
 

§ 19.40.10.20. An appeal stays all legal proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the Board, after the notice 
of appeal shall have been filed with him, that by reason of facts stated in the certificate a 
stay would, in his opinion, cause imminent peril to life and property. In such case, 
proceedings shall not be stayed otherwise than by a restraining order which may be granted 
by the Board or by a court of record on application, on notice to the officer from whom the 
appeal is taken, and on due cause shown. 
 

§ 19.40.10.30. The Board shall fix a reasonable time for the hearing of the appeal or other 
matter referred to it, and give public notice thereof, as well as due notice to the parties in 
interest, and decide the same within a reasonable time. At the hearing any party may appear 
in person or by agent or by attorney. 
 

§ 19.40.20. In exercising the previously referenced powers, the Board of Zoning Appeals 
may in conformity with the provision of this act, reverse or affirm, wholly or in part, or 
may modify the order, requirements, decisions, or determination, and to that end shall 
have all the powers of the officer from whom the appeal is taken and may issue or direct 
the issuance of a permit. The Board, in the execution of the duties for which appointed, 
may subpoena witnesses and in case of contempt may certify such fact to the circuit court 
having jurisdiction. 
 

§ 19.40.30. Appeals from Decisions of Board of Zoning Appeals. Any person who may have a 
substantial interest in any decision of the Board of Zoning Appeals may appeal from any 
decision of the Board to the circuit court in and for Charleston County, filing with the clerk 
of such court a petition in writing setting forth plainly, fully and distinctly wherein such 
decision is contrary to law. Such appeal shall be filed within thirty (30) days after the decision 
of the Board is rendered. 
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Attachments 
 
The following supplemental items have been attached for review: 
 

Application & Property Information 

1 

Application for Zoning Approval 
a) Zoning Permit Application 
b) Property Survey 
c) Pergola Design 
d) Sample Photos 

p. 11-22 

2 Letter of Denial p. 23-25 
3 Notice of Appeal p. 26-30 
4 Property Photos p. 31-37 
5 Aerial Image p. 38-39 
6 Zoning Map p. 40-41 
7 Title to Real Estate p. 42-47 
8 Property Information Card p. 48-49 
9 Public Hearing Notice – Post and Courier Legal Ad p. 50-51 

 
Other Information 
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Records from Variance Application # 149: 2923 Deer Point Drive 
 Note: In reviewing the Application for Zoning Approval, the 

Zoning Administrator reviewed and considered a decision 
by the Board of Zoning Appeals in 2014 regarding the 
application of the marsh setback to a two-story deck. We 
also note that this request was submitted as a variance 
request, and not an administrative appeal.  

p. 52-74 

 
Written Correspondence Regarding the Appeal 

 Note: No written correspondence was received in advance of the meeting 
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ATTACHMENT #1 

Application for Zoning Approval 
a) Zoning Permit Application
b) Property Survey / Site Plan
c) Pergola Design
d) Sample Photos
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EXISTING 
 

 
 

PROPOSED 
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ATTACHMENT #2 
 

Letter of Denial 
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MEMORANDUM 

TO: Tom Berl, Surfside Construction, 3418 Green Heron Ct, Seabrook Island, SC 29455 

FROM: Joseph M. Cronin, Town Administrator/Zoning Administrator 

SUBJECT: Zoning Permit Request for 2633 Jenkins Permit Road 

DATE: October 9, 2018 

Dear Mr. Berl: 

We have reviewed your zoning permit application, submitted on behalf of John C. Butler and Jean W. 
Jones (owners), to allow for the installation of a new pergola system over a portion of an existing deck at 
the rear of 2633 Jenkins Point Road (Charleston County Tax Map Number 149-00-00-046). 

Your request for a zoning permit for the above referenced property has been DENIED for the following 
reasons: 

• The rear of the above referenced property abuts a marsh critical area which has been delineated
on a survey by SCDHEC-OCRM. Pursuant to the town’s Development Standards Ordinance (DSO),
all structures which abut a marsh (exclusive of “open decks”) shall be set back at least 25 feet
from the OCRM critical line. “Open decks” are permitted to encroach into the 25-foot marsh
setback; provided, however, no part of the deck may be closer than 15 feet from the critical line.

• Though the proposed pergola system is designed to allow water to pass through to the deck and
ground below, the DSO defines a deck having a “roof or other covering of any kind” as a “porch”
rather than a “deck.”

• Therefore, in my opinion, the installation of a pergola system would require the covered portions
of the existing deck to be reclassified as a “porch” rather than an “open deck,” and the 25-foot
marsh setback would apply. Because the pergola system would encroach into the 25-foot marsh
setback, the zoning permit application has been denied.

• DSO Code References:

o § 7.60.50. Marsh Setbacks. The minimum setback for a structure, exclusive of open
decks, on a lot abutting the marsh shall be twenty-five (25) feet from the South Carolina
Ocean and Coastal Resource Management critical area or the lot line, whichever is
landward. No part of an open deck shall be closer than fifteen (15) feet from the critical
area.

o § 2.10. Definitions:

▪ (o) Deck. An open and uncovered horizontal surface, attached and accessible to
and being a part of the primary structure, which is constructed so that rain can
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pass directly through it to the ground beneath. A deck having a roof or other 
covering of any kind is defined to be a porch. 

 
▪ (ccc) Porch. A horizontal surface, attached and accessible to and being a part of 

the primary structure, which is constructed with or without walls and with a 
roof or covering of any kind. The term "porch" shall include any veranda, 
terrace, portico or similar projection from a main wall of a building and covered 
by a roof. 

 
Right to Appeal 
 
Any applicant who believes there has been an error in any order, requirement, decision, or 
determination by the Zoning Administrator in the enforcement of the DSO may submit a Notice of 
Appeal to the Board of Zoning Appeals, pursuant to § 19.40 of the DSO. Any such appeal must be 
initiated within 30 days from the date of this letter.  
 
Variance Applications 
 
Any applicant may submit a request for a variance from the requirements of the DSO by filing an 
Application for Variance to the Board of Zoning Appeals. In instances of unnecessary hardship, the Board 
of Zoning Appeals may authorize the granting of a variance from the requirements of the DSO upon 
finding that the request meets each of the following criteria: 
 

(a) There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape, or topography; and 

(b) Such conditions are peculiar to the particular piece of property involved and do not generally 
apply to other property in the vicinity; and 

(c) Because of these conditions, application of DSO on this particular piece of property would 
effectively prohibit or unreasonably restrict the utilitization of the property; and 

(d) Relief, if granted, would not cause substantial detriment to adjacent property, the public 
good or impair the purpose and intent of the DSO or the comprehensive plan 

 
If you or the property owner would like to initiate an appeal or variance request, please contact our 
office as soon as possible.  
 
If you have any questions about the contents of this letter, please feel free to contact me by phone at 
(843) 768-5321 or by email at jcronin@townofseabrookisland.org.   
 
Respectfully submitted,  
 

 
 

Joseph M. Cronin 
Town Administrator/Zoning Administrator 
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ATTACHMENT #3 
 

Notice of Appeal 
 
  

26



27



28



29



30



 

 

 
 

 
 

 

ATTACHMENT #4 
 

Property Photos 
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ATTACHMENT #5 
 

Aerial Image 
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ATTACHMENT #6 
 

Zoning Map 
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ATTACHMENT #7 
 

Title to Real Estate 
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ATTACHMENT #8 
 

Property Information Card 
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10/16/2018 Charleston County, South Carolina

http://sc-charleston-county.governmax.com/svc/tab_summary_report_SC-Char.asp?PrintView=True&r_nm=tab%5Freport&t_wc=%7Cparcelid%3D149… 1/1

Charleston County, South Carolina
generated on 10/16/2018 11:52:13 AM EDT

Property ID (PIN) Alternate ID
(AIN) Parcel Address 

Data
refreshed as
of 

Assess
Year Pay Year 

1490000046  2633 JENKINS POINT RD, SEABROOK ISLAND 10/6/2018 2018 2017

 
Current Parcel Information 

Owner BUTLER JOHN C E JONES JEAN WHITE
Owner Address 2633 JENKINS POINT 

JOHNS ISLAND SC 29455

Property Class Code 101 - RESID-SFR
Acreage .8300

Legal Description Subdivision Name -JENKINS POINT PLANTATION Description -LOT 34 PHASE III PlatSuffix EC-182
PolTwp 009

 
Historic Information 

Tax Year Land Improvements Market Taxes Payment 

2018 $604,300 $882,500 $1,486,800 $5,623.73 $0.00 

2017 $604,300 $882,500 $1,486,800 $5,489.92 $5,489.92 

2016 $604,300 $882,500 $1,486,800 $5,162.84 $5,162.84 

2015 $604,300 $882,500 $1,486,800 $5,442.34 $5,442.34 

2014 $511,000 $1,054,000 $1,565,000 $18,216.37 $18,216.37 

Sales Disclosure 

Grantor Book & Page Date Deed Vacant Sale Price 
HUBBARD KENNETH W 0743 729 8/27/2018 Ge $1,684,000  
COLATSKY THOMAS J E443 031 4/2/2003 Ge $380,000  
HORSESHOE CREEK DEVELOPMENT V289 387 9/3/1997 Ge $280,000  
NOT SUPPLIED E267 652 3/28/1996 Ge $0  

Improvements 

Building Type Use Code
Description 

Constructed
Year Stories Bedrooms Finished Sq.

Ft. 
Improvement

Size 
R01 DWELL Dwelling 2008 1.75 03 4,591  
R01 WALKWAY Dock Walkway 1998 0 0  1,592
R01 WALKWAY Dock Walkway 1998 0 0  54
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ATTACHMENT #9 
 

Public Hearing Notice (Post & Courier) 
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ATTACHMENT #10 
 

Records from Variance Application # 149 
2923 Deer Point Drive (2014) 
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