Planning Commission Regular Meeting
February 11, 2026 — 1:00 PM

View Meeting on YouTube

Seabrook Island Town Hall, Council Chambers

2001 Seabrook Island Road
Seabrook Island, SC 29455

MINUTES

CALL TO ORDER

ROLL CALL

FOIA STATEMENT

APPROVAL OF MINUTES
January 14, 2026

NEW BUSINESS ITEMS
Ordinance 2026-01: An
ordinance amending the
Town of Seabrook Island
Development Standards
Ordinance (“DSO”) to
establish a Planned
Development (PD) District
and to update various
development regulations,
administrative procedures,
and definitions

Temporary Certificates of
Occupancy

Chairwoman Manning called the meeting to order at 1:02 pm.

Committee Members Present: Mary Jo Manning, Chairwoman; Milum
Livesay, Deborah Cutshaw, and Jennifer Miller

Town Staff Present: Joe Cronin (Town Administrator), Tyler Newman
(Zoning Director), Stafford “Mac” McQuillin (Town Attorney), and
Peter Wiggins (Town Clerk).

The Town Clerk confirmed that the meeting was advertised in
compliance with the requirements of the South Carolina Freedom of
Information Act. Agendas were posted and furnished to news media
and all others requesting notification.

Mr. Livesay motioned to approve the minutes of January 14, 2026,
seconded by Ms. Cutshaw.

Mr. Livesay’s motion was APPROVED unanimously.

Mr. Newman reminded the Planning Commission that town council
directed staff and the planning commission to prepare and provide
recommendations on certain DSO amendments.

Mr. Newman and Chairwoman Manning proceeded to move through
the list of amendments to the DSO as drafted by staff.

Ms. Miller stated she had a question on Section 18.2 (G)(4).

Mr. Newman stated this amendment would allow the Zoning Director
to issue a temporary Certificate of Occupancy that would allow the
property owner to move in furniture and similar items while the
contractor completes final, minor work. He stated this occurs when a


https://www.youtube.com/live/ojinNwL4Xzs

Notice Periods

final Certificate of Occupancy is being withheld when HVAC units or
other similar items encroach inches into a required setback.

Ms. Miller asked if there is a risk of liability if the Town issues a
temporary Certificate of Occupancy.

Mr. McQuillin stated this would occur only on rare occasions. He
stated this occurred on Kiawah Island recently where there was a
temporary Certificate of Occupancy issued while a developer worked
out parking requirements with the Town. To answer Ms. Miller’s
question, he stated there was not a risk of any additional liability.

Mr. Livesay wanted to ensure this temporary certificate would not
allow people to dwell in the home.

Mr. Cronin stated in some instances, this may include living in the
building. He added that the way the amendment is worded, it would
allow Mr. Newman to attach certain conditions to the certificate. Mr.
Cronin closed by stating that the intent here is to allow furniture to
occupy the unit.

Ms. Cutshaw asked Mr. McQuillin if he had reviewed all the proposed
amendments.

Mr. McQuillin stated he reviewed the proposed amendments for form
rather than content, due to some amendments being policy decisions.
He further stated that the proposed changes are consistent with South
Carolina law.

Ms. Cutshaw stated she had comments related to Sections 19 and 20,
particularly the amendments where the notice period is shortened to
15 days from 30 days. She asked, because it is not unusual for
attorneys to raise issues concerning notice periods, and further, it is
not uncommon for cases to be decided with respect to those issues, is
it necessary to shorten the notice period.

Mr. Newman stated that considering staff had been directed to
streamline procedures related to map and text amendments, the
intent in shortening the notice period was to streamline the process.

Mr. McQuillin stated all the municipalities he represents use a 15-day
notice period to match what is required by state statute. He went on
to state he did not see any problem with shortening the notice period
to 15 days.

Ms. Cutshaw asked how much this change moves the needle from a
staff point-of-view.



Mr. Cronin stated having 30 days introduces additional delay on
projects. He stated there was a working group made up of Town
officials and SIPOA to find ways to streamline project approvals.
Shortening the notice period was identified as a way to streamline
approvals. He also stated that another justification for shortening the
notice period was the ability for interested parties to attend all
meetings of the Planning Commission and council meetings virtually.

Ms. Cutshaw stated that she didn’t know how everyone else felt about
shortening the notice period, but stated she didn’t see the reason for
shortening the notice period.

Chairwoman Manning asked if it made sense to create unique notice
periods for routine matters and for major matters such as
development applications.

Mr. McQuillin stated he would recommend against creating unique
notice periods.

Ms. Miller stated she had issues with the notice period as well, but
rather because of timing and transparency. She stated considering the
Town has a draft ordinance allowing for Planned Developments, the
timing of this was questionable.

Ms. Miller motioned to recommend Ordinance 2026-01, subject to any
amendments, seconded by Mr. Livesay.

Ms. Cutshaw motioned to leave the notice requirements that were
recommended shortened from 30 days to 15 days, at 30 days,
seconded by Ms. Miller.

Ms. Cutshaw’s motion was APPROVED unanimously.

Ms. Cutshaw asked a question related to Section 20.2 (B)(1), how an
“aggrieved person” receives a notice of Board of Zoning Appeals
decision from the Town.

Mr. McQuillin stated that it depends. He stated that if an “aggrieved
person” is present at the BZA hearing, they are deemed noticed of the
BZA’s decision. For parties that are not present at the hearing, they
may not receive a timely notice, depending on the circumstance.

Ms. Cutshaw asked if there was any way that situation could be
remedied in the proposed DSO amendments.

Mr. McQuillin stated this section is lifted directly from state statute
and there was not a way to remedy potential issues related to notices
of decision.



Covered Porches

Planned Development
Procedures

Ms. Miller stated she had a question concerning Section 21.3 (B)(2)(c)
that states a porch cannot be converted into conditioned living space
if it encroaches more than 50% into a required setback. She asked why
50% was chosen.

Mr. Cronin stated this is the most common variance application that is
heard by the BZA. He further stated he felt there should be some
guardrails on this common practice, and 50% felt like a reasonable
restriction.

After a discussion related to the definition of “High Ground” as defined
in the current iteration of the DSO, the Planning Commission moved
on to discuss Article 7 of the DSO dealing with Planned Developments
(PD).

Ms. Miller stated there is an opportunity to set up a PD procedure in
the draft ordinance. She recommended adding Section 7.2 (D)(3). She
stated she would like to see a PD procedure codified to include a pre-
application process between the applicant and the Zoning Director, a
pre-application process between the applicant and the Planning
Commission, a draft submittal of the PD application to the Zoning
Director, and a final application per Section 7.2 of the DSO in both
paper and digital form to include an approved recorded plat and deed.

Chairwoman Manning asked if this could include a report from the
Zoning Director.

Ms. Miller stated that could happen, but not until the appropriate
time.

Chairwoman Manning reminded the commission they only had thirty
days from the time they are handed an application to make a
recommendation to the town council.

Mr. Cronin recommended Ms. Miller’s process be added as Section 7.2
(E)(3), as this section is already entitled “Review Procedure”.

Ms. Cutshaw asked if, under Section 19.2 (E), the Planning Commission
could have a final hearing on the approval of a PD.

Mr. Cronin stated that is a possibility, but that power would be one
that needs to be delegated by the council. He stated he has never
recommended in favor of that practice, simply due to his belief that
the Planning Commission is a fact-finding body rather than a body that
moves with the whims of public opinion.



30 Day Recommendation
Period

Ms. Miller stated she did look at placing this process under 19.2 (E).
She stated she didn’t want to place the process under an “Adoption”
heading, but that ultimately, she would be okay with whatever is
appropriate.

Mr. McQuillin stated there is a legal risk in requiring applicants to
attend a pre-application meeting with the Planning Commission. He
stated this could begin the thirty-day clock within which the Planning
Commission has to make its recommendation to council.

Ms. Miller stated the clock should not start until the applicant submits
their final application to the Planning Commission.

Chairwoman Manning stated it should be made clear in the ordinance
there is a difference between any pre-application hearings and the
final application submittal to the Planning Commission.

Mr. McQuillin stated this is a gray area of case law. He stated that it
was not his intention to diminish the role of the Planning Commission,
but they are simply a recommending body to the council. He stated
that thankfully on Seabrook Island, the council is going to listen to the
recommendations of the Planning Commission, but they don’t have to.
He stated the thirty-day language found in state statute is intended to
keep the Planning Commission from unnecessarily delaying this
process.

Ms. Miller asked, if during an application submittal the Planning
Commission and the applicant determines that there needs to be
additional information submitted for the Planning Commission to
make a recommendation, if there was a problem with that scenario
under state statute.

Mr. McQuillin stated this happens frequently, however, the council
does not have to recognize the Planning Commission’s deferral.

Mr. Livesay reminded the commission that what is being proposed by
Ms. Miller is not a complete application, but rather concept drawings
and what is being proposed.

Chairwoman Manning stated that it was her opinion that the thirty-
day clock does not begin until a formal submission comes to the
Planning Commission. She stated the way to establish this is to ensure
the draft ordinance specifies that the clock begins when the
commissioners receive the formal package from the developer and
receive the recommendation from the Zoning Director.

Mr. McQuillin read the governing part of state statute establishing the
thirty-day clock. He stated the Planning Commission has thirty days



Pending Ordinance
Doctrine

from its meeting date within which to submit its report and
recommendation to Town Council. He further stated that there is
probably some risk with requiring a pre-application meeting, but if a
developer questions the process and the thirty-day timeframe, the
Town can deal with that as it comes.

Mr. Cronin stated that a potential issue that is not contemplated in the
current draft ordinance is the possibility that the council wants to give
first reading to text amendments before they are reviewed by the
Planning Commission. He further stated the draft ordinance does not
allow for this scenario.

Mr. McQuillin stated this is a common practice used by other
municipalities to hold developers to whatever standards are
established in first reading, even though the ordinance has not been
given a second reading and codified. He stated this is known as the
“Pending Ordinance Doctrine”. He gave an example of the Planning
Commission contemplating changes to the Wetlands Ordinance that
increases wetlands setbacks and buffers. He continued, a developer
then applies before these changes are taken up by council in order for
their development/project to not be subject to these increased
setbacks and buffers. He stated that once council gives the zoning
ordinance first reading, developers must comply with the language
established in the ordinance. He reiterated that under the current
draft ordinance, the town is not permitted to give first reading of a
zoning ordinance before the Planning Commission has had an
opportunity to review it and make a recommendation. He closed by
stating that the Town may want that flexibility, and further if the will
of the planning commission is to allow for this flexibility, the draft
ordinance should be amended in every instance where the process
begins with a meeting of the planning commission, including catch-all
language.

Chairwoman Manning asked a question on Section 19.2 (B) requiring
the Zoning Director to forward all proposed text and map
amendments, along with his or her recommendation to the Planning
Commission at least 15 days prior to the meeting at which the text and
map amendments will be heard. She asked when the thirty-day clock
would begin.

Mr. McQuillin stated the clock does not begin until the close of the
meeting at which the amendments are considered.

Chairwoman Manning motioned to amend Section 19.2 (B) to read
that after receiving application materials and recommendation of the
Zoning Director, the Planning Commission shall have 30 days,
subsequent to the meeting at which the submission was made, to
submit its recommendation to the council, seconded by Ms. Cutshaw.



Open Space Requirements

Chairwoman Manning’s motion was APPROVED unanimously.

Returning to Mr. McQuillin’s discussion of the pending ordinance
doctrine, Chairwoman Manning asked if the Planning Commission
wants to recommend that flexibility to the council.

Mr. Newman asked a procedural question. He asked that, assuming
the council amends the draft ordinance to allow first reading of
amendments before review by the Planning Commission, will the draft
ordinance come back to the commission for its recommendation.

Mr. McQuillin stated the draft ordinance will not come back to the
Planning Commission because the Pending Ordinance Doctrine issue
will have been already considered by the commission. He stated that if
items were added by the council that had not already been considered
by the Planning Commission, those items would come back for the
commission’s recommendation.

Mr. Livesay asked, if this practice does find its way into the proposed
ordinance, how the recommendation would get to the council if there
was no recommendation coming from the Planning Commission.

Mr. McQuillin stated this would be recommended by staff based on
them hearing rumors of pending applications that could take
advantage of loopholes in the DSO. He further stated that as the
town’s attorney, he would be recommending this be inserted into the
draft ordinance.

Ms. Miller and Mr. Livesay stated that if it were posed as a formal
motion, they would not be in favor of allowing council to hear
amendments before being considered by the Planning Commission.

Returning to her discussion related to the PD application process, Ms.
Miller motioned to, in Section 7.2 (D)(3), add a PD procedure codified
to include a pre-application process between the applicant and the
Zoning Director, a pre-application process between the applicant and
the Planning Commission, a draft submittal of the PD application to the
Zoning Director, and a final application per Section 7.2 of the DSO in
both paper and digital form to include an approved recorded plat and
deed, seconded by Mr. Livesay.

Ms. Miller’s motion was APPROVED unanimously.
Returning to an earlier conversation related to Section 5.4 (B)(3) the

conservation subdivision and Section 7.1 (C)(4)(a) the mixed-use zoning
district, Mr. Livesay motioned to change the references to



Final Recommendation

COMMITTEE COMMENTS

ADJOURNMENT

requirements for open space to clarify it is the net acreage on the
property, seconded by Ms. Cutshaw.

Mr. Livesay’s motion was APPROVED unanimously.

Ms. Miller motioned to correct Scrivener’s Errors found in Section 7.2
(F)(1), seconded by Mr. Livesay.

Ms. Miller’s motion was APPROVED unanimously.

Returning to Ms. Miller’s motion to recommend the draft ordinance as
amended, the Planning Commission proceeded to vote on Ms. Miller’s
original motion.

Ms. Miller’s motion was APPROVED unanimously.

Mr. Newman reminded the commissioners that there is still a need to
address the Town’s Comprehensive Plan to, among other things,
provide reference to this planned development ordinance. He stated
these items would be on the Planning Commission’s agenda for April
at the latest.

The Planning Commission discussed adjusting the meeting dates for
July and September.

Mr. Cronin reminded commissioners that more substantive changes
will appear on the Planning Commission agenda later in 2026. He
stated there may be a need for a workshop before staff begin working
on additional DSO amendments. Commissioners were also urged to
bring their own amendments as they are reading through the current
DSO.

There being no further business before the committee, Chairwoman
Manning declared the meeting adjourned at 3:22 pm.

Peter D. Wiggins Il, MPA
Town Clerk



