
TOWN OF SEABROOK ISLAND 
Planning Commission Regular Meeting 
January 8, 2020 – 1:30 PM 

Town Hall, Council Chambers 
2001 Seabrook Island Road 

AGENDA 

CALL TO ORDER 

ELECTION OF CHAIR & VICE-CHAIR FOR 2020 

APPOINTMENT OF SECRETARY FOR 2020 

APPROVAL OF MINUTES 

1. Regular Meeting: December 4, 2019 [Pages 2–6] 

OLD BUSINESS ITEMS 

There are no Old Business Items 

NEW BUSINESS ITEMS 

1. PUD Amendment: Village at Seabrook [Pages 7–85]

An ordinance adopting a second amendment to the Planned Unit Development for the
Village at Seabrook (Formerly known as “Area Six” and the “Lake Entry Tract”)

ITEMS FOR INFORMATION / DISCUSSION 

There are no Items for Information / Discussion 

ADJOURN 



 

 

TOWN OF SEABROOK ISLAND 
Planning Commission Regular Meeting 
December 4, 2019 – 1:30 PM 
 
Town Hall, Council Chambers 
2001 Seabrook Island Road 

 
MINUTES 

 
Present: Robert Driscoll (Chair), Ken Otstot (Vice Chair), Cathy Patterson, Joe Cronin (Town 

Administrator) 
 
Absent: Wayne Billian, Stan Ullner 

 
Guests: Heather Paton (SIPOA), Katrina Burrell (SIPOA), Andrew Dupps (The Greenery), 

Kenneth Miller (Kenneth Miller Architecture, LLC) 
 
Chairman Driscoll called the meeting to order at 1:30 PM and welcomed everyone in attendance. 
Town Administrator Cronin confirmed that the requirements of the Freedom of Information Act were 
fulfilled, and the meeting agenda was properly posted.  
 
APPROVAL OF MINUTES 

 
1. Regular Meeting: November 6, 2019: Ms. Patterson noted an error in the third paragraph on 

page 3 of the draft minutes and offered a correction. Ms. Patterson made a motion to approve 
the minutes from the November 6, 2019, meeting as amended. Mr. Otstot seconded the 
motion. The motion was APPROVED by a vote of 3-0. 

 
OLD BUSINESS ITEMS 
 

There were no Old Business Items. 
 
NEW BUSINESS ITEMS 
 

1. Commercial Review: Salty Dog Café (Walkway Extension and Fire Pit): Chairman Driscoll 
called on representatives from the Salty Dog Café to present their request. Mr. Andrew Dupps 
from the Greenery (contractor) spoke on behalf of the applicants. Mr. Dupps stated that the 
applicants were seeking to extend a five-foot wide composite walkway at the rear of the 
restaurant. This material would be similar in size and appearance to the existing walkways on 
the property. The applicants were also seeking approval to install a 56-inch fire pit inside a 
new concrete patio which was proposed to be 13-feet in diameter. The fire pit and patio 
would also be located at the rear of the restaurant, between an existing patio and the 
boardwalk along Bohicket Creek. 
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Chairman Driscoll asked whether staff had any comments and recommendations. Town 
Administrator Cronin noted that the plans presented during today’s meeting were slightly 
different than those submitted in advance of the meeting. He stated that he did not have any 
concerns about the walkway, but that a concrete patio would need to be set back at least 25 
feet from the critical line. Based on the location of the critical line, a 13-foot patio in the 
proposed location would encroach into the setback. To install a patio in this location, the 
applicants would first need to apply for a variance from the Board of Zoning Appeals. He noted 
that if the applicants instead chose to install a paver patio with pervious base, it would only 
need to be 15 feet from the critical line. Otherwise, absent a variance, the concrete patio 
would either need to be reduced in size or placed further back from the critical line. Mr. Dupps 
stated that he would need to take these comments back to the Salty Dog to determine how 
they would like to proceed. 
 
Chairman Driscoll asked if there was anything that the Planning Commission could approve 
today. Town Administrator Cronin responded that the Planning Commission could authorize 
the Town Administrator to issue the permit for an alternate patio design and/or location that 
conforms to the town’s setback requirements. 
 
Chairman Driscoll made a motion to approve the walkway extension, and to authorize the 
Town Administrator to issue a permit for a pervious patio located at least 15 feet from the 
critical line, or a concrete patio located at least 25 feet from the critical line. Mr. Otstot 
seconded the motion. The motion was APPROVED by a vote of 3-0. 

 
2. Architectural Review: Village at Seabrook “Garden Gem” Model: Town Administrator Cronin 

provided a brief overview of the request, the purpose of which was to review and approve a 
new single-family home design for use in the Village at Seabrook. Town Administrator Cronin 
stated that the proposed “Garden Gem” model, which was prepared by Kenneth Miller of 
Kenneth Miller Architecture, LLC, had been reviewed and approved by both the Village at 
Seabrook Regime Board, as well as the SIPOA Architectural Review Committee. Therefore, 
town staff recommended in favor of approval.  
 
Ms. Patterson stated that she was the president of the Village at Seabrook Board and, 
therefore, would be recusing herself from voting on this item. (See attached recusal 
statement.) 
 
Chairman Driscoll asked Ms. Patterson, as president of the Village at Seabrook Board, to 
confirm that the model had in fact been approved by the regime. Ms. Patterson responded 
in the affirmative, noting that the regime board required that the chimney shroud must match 
the roof, consistent with the regime standard. Chairman Driscoll also asked Ms. Katrina 
Burrell, ARC Administrator for SIPOA, to confirm whether the model had been approved by 
the ARC. Ms. Burrell also responded in the affirmative.  
 
Chairman Driscoll made a motion to approve the architectural design of the Garden Gem 
model on Lot B-26 in the Village at Seabrook (3037 Seabrook Village Drive). Mr. Otstot 
seconded the motion. The motion was APPROVED by a vote of 2-0, with Ms. Patterson 
recused.  
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Chairman Driscoll then made a subsequent motion to classify the Garden Gem model as an 
“approved model” within the Village at Seabrook, and to authorize the Town Administrator 
to approve the use of this model on other lots within the Village without the necessity of 
additional review and approval by the Planning Commission. Mr. Otstot seconded the motion. 
The motion was APPROVED by a vote of 2-0, with Ms. Patterson again recusing herself from 
voting on this matter. 
 

3. 2020 Planning Commission Meeting Schedule: Town Administrator Cronin provided a draft 
meeting schedule for 2020. He stated that the regularly scheduled Planning Commission 
meeting was proposed to be moved from the first Wednesday of each month to the second 
Wednesday of each month, but that the start time of each meeting would remain at 1:30 PM. 
The only month that would deviate from this schedule would be November, due to the 
Veterans Day holiday falling on the second Wednesday. Therefore, the November meeting 
was proposed for November 4, 2020. Chairman Driscoll made a motion to approve the 
meeting schedule as presented. Ms. Patterson seconded the motion. The motion was 
APPROVED by a vote of 3-0. 

 
ITEMS FOR INFORMATION / DISCUSSION 
 

1. Request for Zoning Text Amendment: SIPOA LED Signs: Town Administrator Cronin noted 
that the Planning Commission had previously requested additional information from SIPOA 
regarding their request to amend the Development Standards Ordinance (DSO) to allow LED 
signs within the town limits. Town Administrator Cronin stated that he had received a letter 
from SIPOA in response to this request and a copy of the letter was included in the agenda 
packet. Chairman Driscoll recognized Ms. Heather Paton, the Executive Director of SIPOA, 
who was in the audience. Ms. Paton provided additional information regarding this request. 
Prior to drafting a text amendment, Town Administrator Cronin stated that he wanted to get 
some guidance from the Planning Commission regarding 1) whether they believe the DSO 
should be amended to allow LED signs; and 2) if so, what types of restrictions (if any) should 
be put in place to govern their use. A detailed discussion took place regarding types and 
potential locations of LED signs, general restrictions, pros and cons, and legal considerations. 
The general consensus of the Planning Commission was that the DSO should be amended to 
allow LED signs, but only in very limited circumstances. Town Administrator Cronin stated 
that he would work with the SIPOA and the Town Attorney to prepare a draft text amendment 
that achieves these objectives.  
 

2. Freshfields Senior Living Facility Encroachment Permit Update: Town Administrator Cronin 
notified members of the Planning Commission that he had issued a formal encroachment 
permit to Atlantic Partners II on November 22, 2019, subject to the terms and conditions of 
the settlement agreement. This was the final step in the approval process for this project. He 
stated that representatives from the town also met with representatives from Atlantic 
Partners II, Big Rock, Balfour Beatty, the Reveer Group and the Town of Kiawah Island on 
November 14th to discuss “next steps” and timelines for the project.  
 

3. PUD Amendment: Village at Seabrook: Town Administrator Cronin stated that he was 
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continuing to work on the PUD amendment for the Village at Seabrook and would likely have 
it ready for the January meeting. He stated that he intended to have it on the agenda for 
today’s meeting; however, he was unable to complete the draft ordinance due to an 
unexpected medical emergency in mid-November that kept him out of the office for the 
better part of two weeks.  
 

4. Commissioner Recognition: Town Administrator Cronin presented Chairman Driscoll with a 
Certificate of Community Service from Mayor John Gregg in recognition for his six years of 
service on the Planning Commission. Chairman Driscoll’s term on the Planning Commission 
was scheduled to expire at the end of the year and he had elected not to seek reappointment 
for an additional term. Ms. Patterson announced that today would also be her last meeting 
as a member of the Planning Commission. She stated that she intended to resign at the end 
of the year in order to care for a member of her family who was ill. Town Administrator Cronin 
also recognized Ms. Patterson and thanked her for her service to the town.  
 

There being no further business, Chairman Driscoll asked for a motion to adjourn. Ms. Patterson 
made a motion to adjourn the meeting. Mr. Otstot seconded the motion. The motion was APPROVED 
by a vote of 3-0, and the meeting was adjourned at 3:16 PM.  
 
 
 
 
Minutes Approved:       Joseph M. Cronin 

Town Administrator 
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MEMORANDUM 

 
TO: Town of Seabrook Island Planning Commission Members 
  

FROM: Joseph M. Cronin, Town Administrator 
  

SUBJECT: PUD Amendment: Village at Seabrook 
  

MEETING DATE: January 8, 2020 
 

 
The Planning Commission is asked to review and provide a recommendation to Town Council on an 
ordinance to amend the Planned Unit Development (PUD) ordinance for the Village at Seabrook 
subdivision.  
 
The original PUD for the Village at Seabrook, previously known as “Area Six” or the “Lake Entry Tract,” 
was originally adopted by Town Council on February 22, 2000 (Ord. 2000-01). The PUD ordinance was 
subsequently amended by Council on June 5, 2000 (Ord. 2000-08). A final subdivision plat was 
recorded in December of 2001, and construction of new residential units began shortly thereafter.  
 
Because the Village was developed as a PUD, it is subject to a variety of project-specific zoning 
requirements. Among these are the following setback requirements, which were incorporated into 
the concept plan attached as Exhibit B to Ordinance 2000-08: 
 

▪ Front Yard Setback:  30 feet 
▪ Side Yard Setback:  15 foot separation between structures 
▪ Rear Yard Setback:  25 feet (15 feet for open decks when abutting open space areas) 

 
One of the primary concerns raised by some residents in the Village has been the absence of a defined 
side yard setback requirement. In June of 2019, the Zoning Administrator issued a written 
determination that the current PUD ordinance does not establish a minimum side yard setback, and 
instead requires only a 15-foot separation between structures. A resident of the Village at Seabrook 
regime subsequently filed an appeal of this determination. The Board of Zoning Appeals considered 
this appeal on August 15, 2019, at which time they unanimously upheld the Zoning Administrator’s 
determination.  
 
The Village PUD also contains a provision that in the event of conflict between the PUD ordinance 
and the DSO, the more restrictive shall prevail. Over time, there have been several text amendments 
to loosen the requirements of the DSO. One of these amendments allows uncovered steps to 
encroach up to 10’ into the required front yard setback. Another amendment allows a reduced front 
yard setback along secondary frontages for corner lots. Because the Village PUD was never amended 
to incorporate these changes, the PUD is more restrictive and, at least technically, should control. 
However, previous Zoning Administrators have applied these changes to new development within 
the Village, even though it conflicts with the PUD ordinance.  
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The Village PUD also contains a provision which incorporates the private covenants and restrictions 
for the regime into the ordinance as Exhibit C. This is a highly unusual situation which has caused 
additional confusion. For example, the covenants and restrictions require architectural review and 
approval by the Planning Commission, even though detached single-family residences are exempt by 
ordinance. Inclusion of the covenants and restrictions into the PUD ordinance also creates confusion 
as to whether the regime can unilaterally amend its covenants, or whether the town must also amend 
the PUD ordinance. For example, the regime board has amended its covenants to implement 
maximum square footage requirement for residential dwellings; however, this requirement was 
never incorporated into the PUD. 
 
For these reasons, Town Council requested in 2019 that the Planning Commission review and prepare 
a draft ordinance to amend the requirements of the Village PUD. The attached ordinance, if adopted, 
will accomplish the following: 
 

▪ Incorporates a provision from the current DSO to allow corner lots to take advantage of a 
reduced front yard setback (20 feet) along the secondary street frontage; 

▪ Incorporates a provision from the current DSO to allow uncovered front steps to encroach 
into a front yard setback;  

▪ Establishes a minimum side yard setback of 7.5 feet, unless, however, a structure on a 
neighboring lot is situated less than 7.5 feet from the shared side property line. In such 
instances, an additional setback will be required to ensure that no two structures are situates 
less than 15 feet apart;  

▪ Incorporates a provision from the current DSO to allow a reduced rear yard setback for 
uncovered decks when the lot abuts an open space area; 

▪ Clarifies the rear yard setback requirement for pie-shaped lots which do not have a defined 
rear property line; 

▪ Clarifies that corner lots are defined to have two front yards and two side yards, consistent 
with the requirements of the DSO;  

▪ Removes the private covenants and restrictions for the Village at Seabrook regime from the 
text of the PUD ordinance; 

▪ Exempts detached residential units in the Village from the architectural review requirements 
of Section 14 of the DSO, as long as the architectural plans have been reviewed and approved 
by a duly constituted architectural review board (similar to all other single-family homes); 
and 

▪ Specifies that in the event of conflict between the PUD ordinance and the Town Code and/or 
DSO, the provisions of the PUD ordinance shall prevail.  

 
Staff Recommendation 
 
While the majority of these changes may be considered minor “clarifications” or “updates” to bring 
the PUD into conformity with the DSO, there will inevitably be some impacts to existing property 
owners.  
 
To date, there have been 57 homes completed in the Village. Of these, a total of 23 (40.4%) contain 
at least one side yard setback that is less than 7.5 feet. As a result, these 23 homes will become non-
conforming with the requirements of the amended PUD ordinance. While any existing home would 
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be considered existing non-conforming (ie. “grandfathered”), all future modifications and/or 
improvements to those homes (including additions, accessory structures and HVAC and generator 
stands) would need to conform to the new setback requirements. Therefore, this ordinance has the 
potential to create a hardship for the owners of those 23 homes. 
 
On the other hand, the imposition of a 7.5 minimum side yard setback creates more certainty for the 
owners of vacant lots, as well as those abutting vacant lots. These amendments will ensure that all 
new structures (and modifications to existing structures) are located at least 7.5 feet from a shared 
property line. In the event there is an existing home on a neighboring lot which is less than 7.5 feet 
from the shared property line, a larger setback would still be required to ensure that no two 
structures are situated less than 15 feet apart.   
 
This ordinance has been prepared at the request of the Mayor and Council and, therefore, is a policy 
decision of Council. 
 
Respectfully submitted, 
 

 
 

Joseph M. Cronin 
Town Administrator  
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2020-01 
 

ADOPTED __________ 
 
AN ORDINANCE ADOPTING A SECOND AMENDMENT TO THE PLANNED UNIT DEVELOPMENT FOR 
THE VILLAGE AT SEABROOK (FORMERLY KNOWN AS “AREA SIX” AND THE “LAKE ENTRY TRACT”) 
 

WHEREAS, on February 22, 2000, the Mayor and Council for the Town of Seabrook Island 
adopted Ordinance 2000-01, entitled “An Ordinance to Adopt a Planned Unit Development Within 
Area Six (Lake Entry Tract)”; and  

 
WHEREAS, on June 5, 2000, the Mayor and Council for the Town of Seabrook Island adopted 

Ordinance 2000-08, entitled “An Ordinance to Amend the Planned Unit Development Within Area Six 
for the Lake Entry Tract (Developed as the Village at Seabrook)”; and 

 
WHEREAS, the Mayor and Council for the Town of Seabrook Island now wish to amend the 

Planned Unit Development ordinance for Lake Entry Tract, now known as the “Village at Seabrook,” 
so as to modify the setback requirements and other development standards related to the the Village 
at Seabrook; and  

 
WHEREAS, the Mayor and Council for the Town of Seabrook Island believe it is fitting and 

proper to amend the requirements of the Planned Unit Development for the Village at Seabrook so 
as to clarify and standardize the setback requirements for future development; and 

 
WHEREAS, the Mayor and Council for the Town of Seabrook Island advertised and held a 

public hearing on the proposed amendments during a duly called meeting on February 25, 2020, with 
public comments duly noted;  
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE 
TOWN OF SEABROOK ISLAND: 

 
SECTION 1.  Purpose 
 
This ordinance is adopted to amend the Planned Unit Development for the Village at 

Seabrook (formerly known as “Area Six” and the “Lake Entry Tract”), which was established by 
Ordinance 2000-01 on February 22, 2000, and amended by Ordinance 2000-08 on June 5, 2000.  

 
SECTION 2.  PUD Amended 
 
The Lake Entry Tract Village at Seabrook PUD (Application #1739 as amended) (Exhibit A) is 

hereby approved and adopted. The approved amendments to the application which shall constitute 
the PUD for this property are shown on the map attached as Exhibit B and incorporated herein by 
reference; provided, however, the Land Use Summary contained within the attached Exhibit B is 
hereby amended to read as follows:  
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LAND USE SUMMARY 
 
TMS #:      Formerly known as 147-00-00-009 
 
Total Area (Including Lake):    42.219 AC 
 

o Common Area and Lake:   8.33 AC 
o Seabrook Island Road:    2.5 AC 
o Residential:     22.84 AC 
o Buffers:     3.0 AC 
o Residual Tract (Ground Lease):  5.54 AC 

 
Proposed Land Use:     Detached Multi-Family Residential 
 
Minimum Lot Size:     6,000 S.F. 
 
Maximum Lot Coverage:    40% 
 
Setbacks:     30’ Front 
      15’ Side (To Total 15’) 
      25’ Rear 
 

o Front Yard Setbacks: The minimum front yard setback shall be 30 feet from the street 
right‐of‐way; provided, however: 

 
▪ For corner lots wherein one street frontage is a cul‐de‐sac street, the 

minimum front yard setbacks shall be 30 feet from the cul‐de‐sac street right-
of-way and 20 feet from the intersecting street right-of-way; and 
 

▪ Uncovered front steps may extend into a front yard setback, but must be set 
back at least 20 feet from the street right-of-way. 

 
o Side Yard Setbacks: The minimum side yard setback shall be 7.5 feet from all side 

property lines; provided, however: 
 

▪ In instances where an existing structure on a neighboring lot is situated less 
than 7.5 feet from the shared property line, a larger setback shall be required 
in order to ensure a minimum separation of at least 15 feet between 
structures. 

 
o Rear Yard Setbacks: The minimum rear yard setback requirement shall be 25 feet from 

the rear property line; provided, however: 
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▪ For lots abutting an open space area (lake, lagoon, golf course, trail, etc.), an 
uncovered deck may encroach no more than 10 feet into the required rear 
yard setback; and 
 

▪ For pie‐shaped lots that do not have a defined rear property line from which 
to apply a rear yard setback, the rear yard setback shall be measured from the 
point where the side property lines intersect at the rear of the property; and 
 

▪ Pursuant to Section 7.60.10.10 of the DSO, corner lots are defined to have two 
front yards and two side yards. Therefore, a rear yard setback shall not be 
required for any corner lot. 

 
The Lake Entry Tract PUD is subject to all of the requirements of the Town Code and DSO 

including but not limited to DSO Sections (7) and (8); provided, however, all detached residential units 
within the Village at Seabrook shall be treated as “single-family detached residential units” and, 
therefore, shall not be subject to the architectural review requirements for multi-family 
development, as outlined in Section 14 of the DSO, as long as the architectural plans have been 
reviewed and approved by a duly constituted architectural review board. In the event of conflict 
between this ordinance and the Town Code and/or DSO, the provisions of this ordinance shall prevail. 
The applicant further agrees that all roads within the PUD as well as the six-acre lake shall be deeded 
to the Seabrook Island Property Owner’s Association. In addition, subject to the provisions set forth 
above, the terms and conditions of the Declarations as approved and modified by the Planning 
Commission, a copy of which is attached as Exhibit C and incorporated herein by reference, are 
hereby adopted as additional terms and restrictions of this PUD and the zoning granted therein. In 
the event of any conflict between the terms of the Declarations and the DSO or Town Code, the more 
restrictive shall apply.  

 
SECTION 3. Codification 
 
The Development Standards Ordinance of the Town of Seabrook Island, South Carolina; 

Article 6, Approved Planned Developments; Section 6.80, The Village at Seabrook, a/k/a Lake Entry 
Tract, PDD, is hereby amended so as to replace the existing language in Section 6.80 with the language 
contained in Section 2 of this ordinance.  
 

SECTION 4.  Severability.   
 
If any section, subsection, paragraph, clause, or provision of this ordinance shall be deemed 

to be unconstitutional, unenforceable, or otherwise invalid by the final decision of a court of 
competent jurisdiction, it shall be construed to have been the legislative intent of Town Council to 
pass said ordinance without such unconstitutional provision, and the validity of all remaining sections, 
subsections, paragraphs, clauses, or provisions of said ordinance shall not be affected thereby. If said 
ordinance, or any provision thereof, is held by the final decision of a court of competent jurisdiction 
to be inapplicable to any person, group of persons, property, kind of property, circumstances or set 
of circumstances, such holding shall not affect the applicability thereof to any other persons, property 
or circumstances.  
 

SECTION 5.  Conflicting Ordinances Repealed.   
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All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 

hereby repealed. 
 

SECTION 5.  Effective Date.  
 
This ordinance shall be effective from and after the date of adoption. 

 
SIGNED AND SEALED this _____ day of ___________________, 2020, having been duly 

adopted by the Town Council for the Town of Seabrook Island on the _____ day of 
___________________, 2020.  
 
 
First Reading:  January 28, 2020   TOWN OF SEABROOK ISLAND 
Public Hearing:  February 25, 2020 
Second Reading: February 25, 2020   ______________________________ 
        John Gregg, Mayor 
 
 
        ATTEST 
 
        ______________________________ 
        Faye Allbritton, Town Clerk  
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2020-01 
 

Exhibit A 
 

PUD Application (As Amended) 
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2020-01 
 

Exhibit B 
 

Village at Seabrook Project Map (As Amended) 
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NOTICE OF DECISION 
 

Board of Zoning Appeals 
Town of Seabrook Island 

 
 

TO: Catherine Patterson, 4064 Bridle Trail Drive, Seabrook Island, SC 29455 
  

FROM: Walter Sewell, Chairman, Board of Zoning Appeals 
  

SUBJECT: Notice of Decision – Appeal #39 (Village at Seabrook Setbacks) 
  

DATE: August 19, 2019 
 

 
 
 Catherine Patterson (hereafter, the “Appellant”) is the owner of real property located at 4064 
Bridle Trail Drive (Tax Map # 147-00-00-125), located within the Village at Seabrook Subdivision 
(hereafter, the “Village at Seabrook”) in the Town of Seabrook Island (hereafter, the “Town”), County 
of Charleston, State of South Carolina.  
 
 On June 3-4, 2019, the Town’s Zoning Administrator (hereafter, the “Zoning Administrator”) 
issued the following Letters of Determination relative to the setback requirements for certain lots 
within the Village at Seabrook subdivision: 
 

• Letter of Determination for Setback Requirements – Village at Seabrook Lot B-23 
o To: Bob Nitkewicz, NV Realty, 1900 Seabrook Island Road, Seabrook Island, SC 29455 
o Issued: June 3, 2019 

 

• Letter of Determination for Setback Requirements – Village at Seabrook Lot B-26 
o To: K.C. Miller, Kenneth Miller Architecture, 1912 Planters Drive, Charleston, SC 29414 
o Issued: June 3, 2019 

 

• Letter of Determination for Setback Requirements – Village at Seabrook Lots A-06 & B-01 
o To: Kevan Hoertdoerfer, Kevan Hoertdoerfer Architects, 538 King St, Charleston, SC 29403 
o Issued: June 4, 2019 

 
In each of the above referenced Letters of Determination, the Zoning Administrator determined 

that the following setback requirements would apply to all lots within the Village at Seabrook:  
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• Front Yard Setbacks: The minimum front yard setback requirement shall be 30 feet from the 
street right‐of‐way for all lots within the Village at Seabrook; provided, however: 

 
o For corner lots wherein one street frontage is a cul‐de‐sac street, the minimum 

setback shall be 30 feet from the cul‐de‐sac street and 20 feet from the intersecting 
street; and 

 
o Uncovered front steps may extend into the front setback but may not be less than 

twenty 20’ from the property's front lot line. 
 

• Side Yard Setbacks: There is no minimum side yard setback requirement for lots within the 
Village at Seabrook; provided, however: 

 
o In instances where a side yard is required, the total of both side yard setbacks shall 

be at least 15 feet, and no detached structure may be situated closer than 15 feet to 
another structure; and 

 
o For the sake of consistency among neighboring lot owners, a minimum side yard 

setback of 7.5 feet is recommended, though not required by the PUD or DSO. 
 

• Rear Yard Setbacks: The minimum rear yard setback requirement shall be 25 feet from the 
rear property line; provided, however: 

 
o For lots abutting an open space area (lake, lagoon, golf course, etc.), an open deck 

may encroach no more than 10 feet into the required rear yard setback; 
 

o For pie‐shaped lots that do not have a defined rear property line from which to apply 
a rear yard setback (Lots B‐22, B‐23, B‐26 and C‐24), the Zoning Administrator 
interpreted that the rear yard setback shall be measured from the point where the 
two side property lines intersect at the rear of the property. This will ensure that the 
rear setback line is roughly parallel to the (curvilinear) front setback line, consistent 
with non‐pie‐shaped lots; and 

 
o Corner lots are defined by ordinance to have two front yards and two side yards. 

Therefore, a rear yard setback shall not be required for any corner lot within the 
Village at Seabrook. The requirements for front and side yard setbacks were further 
outlined elsewhere in the Letters of Determination. 

 
Copies of the above referenced Letters of Determination were sent by the Zoning Administrator 

to the Appellant (in her role as President of the Village at Seabrook Regime) and to representatives 
of the Seabrook Island Property Owners Association.  
 

On July 1, 2019, the Appellant submitted a Notice of Appeal (Appeal #39) to the Town’s Board of 
Zoning Appeals (hereafter, the “Board”) contesting the Zoning Administrator’s determination. In her 
Notice of Appeal, the Appellant argued that: 
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• The Zoning Administrator’s determination was inconsistent with the Master Plan for the 
Village at Seabrook; 
 

• The Zoning Administrator’s determination may make some lots unbuildable, may decrease 
the value of some lots and homes, and would change the uniform appearance of the Village 
at Seabrook;  
 

• The setback requirements illustrated on the final plat are what should be applied to lots in 
the Village at Seabrook; and 
 

• The master plan and original intent of the Village at Seabrook, as shown on the plat map, 
should be followed and all existing non-conformities should be grandfathered. 

 
A public hearing on Appeal #39 was advertised, pursuant to § 19.40 of the Town’s Development 

Standards Ordinance (hereafter, the “DSO”) and held at 2:30 PM on August 15, 2019, at Seabrook 
Island Town Hall. During the public hearing, the Board heard testimony from the Zoning Administrator 
and the Appellant, as well as from interested property owners and their representatives. An agenda 
packet, including supporting materials, was prepared and distributed to members of the Board and 
the Applicants in advance of the meeting. These materials were also made available for public 
inspection prior to the meeting.  

 
Pursuant to § 19.30.10 of the DSO, the Board has the power to hear and decide appeals where 

it is alleged there is an error in any order, requirement, decision, or determination by the Zoning 
Administrator in the enforcement of the DSO. In exercising these powers, the Board may reverse 
or affirm, wholly or in part, or may modify the order, requirements, decisions, or determination, 
and to that end shall have all the powers of the officer from whom the appeal is taken and may 
issue or direct the issuance of a permit. The Board, in the execution of the duties for which 
appointed, may subpoena witnesses and in case of contempt may certify such fact to the circuit 
court having jurisdiction. 
 

DECISION 
 

Following a thorough review of the Appeal, including all supporting materials received in advance 
of the meeting, and all testimony received during the public hearing, Mr. Fox made a motion to 
approve Appeal #39, as requested by the Appellant. Mr. Finkelstein seconded the motion. The vote 
on the motion to approve the appeal was as follows: 

 
IN FAVOR (YES)  OPPOSED (NO) 
    Kleinman 
    Fox 
    Leggett 
    Finkelstein 
 
The motion to approve the appeal FAILED by a vote of 0-4. 
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Mr. Fox then made a motion to deny the appeal. Mr. Leggett seconded the motion. The vote on 
the motion to deny the appeal was as follows: 

 
IN FAVOR (YES)  OPPOSED (NO) 
Kleinman 
Fox 
Leggett 
Finkelstein 

 
The motion to deny the appeal was APPROVED by a vote of 4-0. 
 
Therefore, the Zoning Administrator’s determination relating to the setback requirements in the 

Village at Seabrook are hereby AFFIRMED.  
 

RIGHT TO APPEAL 
 

Pursuant to §6-29-800 of the South Carolina Code of Laws, a property owner whose land is the 
subject of a decision by the Town’s Board of Zoning Appeals may appeal that decision to the circuit 
court for Charleston County by filing with the Clerk of Court a petition in writing setting forth plainly, 
fully, and distinctly why the decision is contrary to law. An appeal must be filed within thirty days 
from the postmark date of this notice. In filing an appeal, a property owner may also request pre-
litigation mediation in accordance with §6-29-825 of the South Carolina Code of Laws. 
 

IT IS SO ORDERED 
 
Respectfully submitted,  
 
 
 

 
Walter Sewell 
Chairman, Board of Zoning Appeals 
 
 
CC: Bob Nitkewicz, NV Realty 
 K.C. Miller, Kenneth Miller Architecture 
 Kevan Hoertdoerfer, Kevan Hoertdoerfer Architects 
 Trey Seabrook 
 Lawrence and Rebecca LaRoche 
 Heather Paton, SIPOA 
 Katrina Burrell, SIPOA ARC 
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