TOWN OF SEABROOK ISLAND

Planning Commission Regular Meeting
September 11, 2019 - 1:30 PM

Town Hall, Council Chambers
2001 Seabrook Island Road

CALL TO ORDER
APPROVAL OF MINUTES

1. Regular Meeting: July 10, 2019 [Pages 2—4]

OLD BUSINESS ITEMS

There are no Old Business Items
NEW BUSINESS ITEMS

There are no New Business Items
ITEMS FOR INFORMATION / DISCUSSION

1. Maediation Update: Senior Living Facility Encroachment Permit [Pages 5-30]

2. Pending Commercial Project: MUSC Medical Office Building

3. Text Amendment: LED Signs [Pages 31-54]
4. PUD Amendment: Village at Seabrook Side Yard Setbacks [Pages 55—-64]
5. Notice of Administrative Plat Approvals: [Pages 65—67]

e Salt Marsh Lots U-1, U-2, V-1 & V-2 (Modification)
e Recombination of Block 26, Lot 1 & Adjacent Conservation Area
e Abandonment of Block 24, Lot 31 and Recombination with Lots 30 & 32

ADJOURN



TOWN OF SEABROOK ISLAND
Planning Commission Regular Meeting
July 10, 2019 - 1:30 PM

Town Hall, Council Chambers
2001 Seabrook Island Road

MINUTES

Present: Robert Driscoll (Chair), Ken Otstot (Vice Chair), Cathy Patterson, Wayne Billian, Stan
Ullner, Joe Cronin (Town Administrator)

Absent: None

Guests: Mayor Ron Ciancio, Mike Kiser (Seabrook Island Racquet Club), Dr. Tim Kana (Coastal
Science and Engineering), Dr. Patrick Barrineau (Coastal Science and Engineering),
Mariah McBride (Coastal Science and Engineering)

Chairman Driscoll called the meeting to order at 1:30 PM and welcomed everyone in attendance.
Town Administrator Cronin confirmed that the requirements of the Freedom of Information Act were
fulfilled, and the meeting agenda was properly posted.

APPROVAL OF MINUTES

1. Regular Meeting: June 5, 2019: Mr. Otstot made a motion to approve the minutes from the
June 5, 2019, meeting as submitted. Ms. Patterson seconded the motion. The motion was
APPROVED by a vote of 5-0.

OLD BUSINESS ITEMS
There were no Old Business Items.
NEW BUSINESS ITEMS

1. Temporary Use Permit: 2019 Alan Fleming Tennis Tournament: Town Administrator Cronin
provided a brief overview of the request, the purpose of which was to review and provide a
recommendation to Town Council on a request to issue a temporary use permit for the 2019
Alan Fleming Senior Open Clay State Championship Tennis Tournament, which is scheduled
to be held on October 2-6, 2019, at the Seabrook Island Racquet Club (1701 Long Bend Drive).
Town Administrator Cronin recommended in favor of approval, subject to the following
conditions:

e For public safety and emergency access purposes, no vehicle parking shall be
permitted within the right-of-way of any public or private street, and sufficient space



shall be provided at all access points to ensure access for emergency vehicles.

e No signs or banners related to the event shall be placed in a location that obstructs
the view of motorists or pedestrians.

Chairman Driscoll asked if the applicant had anything they wished to add. Mr. Mike Kiser of
the Seabrook Island Racquet Club stated that the request for the temporary use permit is
essentially the same as 2018, with no significant changes to the site layout.

Dr. Ullner asked how the town monitors special events and other types of temporary uses for
compliance with permit requirements. Town Administrator Cronin responded that town staff
will usually perform a site visit to verify compliance. He added that a site visit will also be
performed if the town receives any complaints from neighboring property owners or the
public.

Mr. Otstot asked who Alan Fleming was. Mr. Kiser responded that Mr. Fleming was a former
resident of Seabrook Island. His son, Peter Fleming, was a professional tennis player who,
along with John McEnroe, won more than 50 doubles titles. Mr. Fleming began the tennis
tournament in Seabrook Island in the early 1980’s. Following his death in 1997, the
tournament was renamed in his honor.

There being no further discussion, Dr. Ullner made a motion to recommend in favor of
approving the temporary use permit, subject to the two conditions recommended by staff.
Mr. Otstot seconded the motion. The motion was APPROVED by a vote of 5-0.

ITEMS FOR INFORMATION / DISCUSSION

1. 2019 Beach Management Plan Update: Chairman Driscoll reminded members that it was
time for the town to update its Beach Management Plan. The plan was last updated in 2014
and must be updated every five years. He introduced Dr. Tim Kana of Coastal Science and
Engineering, who assisted the town with the 2014 plan and has been brought in once again
to assist with the five-year update.

Dr. Kana introduced himself and members of his team, including Dr. Patrick Barrineau and
Mariah McBride. Dr. Kana stated that this would not be a complete update to the 2014 plan,
but more of a targeted review and refresh of relevant sections. He highlighted specific
changes which should be incorporated into the 2019 update, including the inlet relocation,
recent changes to OCRM regulations, and updated beach and drainage data. He added that
his team will begin by reviewing the current plan, identifying areas to be updated and then
preparing draft amendments for the commission’s review and recommendation.

Town Administrator Cronin stated that the 2019 update would be more of a turnkey update
than the 2014, with the consultant doing most of the heavy lifting. Since this won’t be a full
update, the Planning Commission’s role will primarily involve reviewing and providing
comments on draft updates, similar to the recently completed comprehensive plan update.



Mr. Otstot asked what data sources would be used for the update. Dr. Kana responded that
he has personally worked in Seabrook Island since the 1970’s and is intimately familiar with
the history and patterns of the beach. He stated that his firm has worked with the SIPOA for
a long time and recently completed a comprehensive beach report for SIPOA in 2018. He
added that he has also been involved in the three previous efforts to relocate Captain Sams
Inlet. Members of the commission recognized Dr. Kana for his work on the island and thanked
him for agreeing to work with the town once again.

There being no further business, Chairman Driscoll asked for a motion to adjourn. Mr. Otstot made a
motion to adjourn the meeting. Dr. Ullner seconded the motion. The motion was APPROVED by a

vote of 5-0, and the meeting was adjourned at 1:56 PM.

Minutes Approved: Joseph M. Cronin
Town Administrator



STATE OFF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

}
COUNTY OF CHARLESTON ) CIVIL ACTION NO.: 2018-CP-10-

2018CP 105041

ATLANTIC PARTNERS II. LLC.

)
)
)
APPELLANT., )
) REQUEST FOR PRE-LITIGATION
% ) PURSUANT TO S8.C. CODE ANN.
) SECTION 6-29-1155
TOWN OF SEABROOK ISLAND and )
THE PLANNING COMMISSION OF }
OF THI: TOWN OF SEABROOK )
ISLAND. }
RESPONDENTS. )
)

Atlantic Partners, [I. LLC (hereinafter “Appellant™) hereby files this Request for Pre-
Litigation Mediation upon the Town of Seabrook Island and the Planning Commission of the Town
of Seabrook Island. as provided for in S.C. Code Ann. Section 6-29-11350(D) and Section 6-29-
1155, as amended.  Filed contemporancously herewith is the Appellant’s Notice of Appeal of the
decision of the Planning Commission of the Town of Secabrook Island on October 3. 2018,
approving with conditions the application of Appcellant for an encroachment permit onto Scabrook
Island Road.

WALKER GRESSETTE FREEMAN & LINTON, LLC.

By: 7<7 //MMQ? %/&%

G. Trenholm Walker (SC Bar #3777)
FEmail; gtw ¢ p-tw.com
Dircct: 8453-727-2208

Post Oftice Drawer 22247

Charleston. SC 26413-2247

ATTORNEYS FOR ATLANTIC
PARTNERS I LLLC

oclobcr/? 2018
Charlestdn. South Carolina



STATL OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF CHARLESTON ) CIVIL ACTION NO.: 2018-CP-10-

OF TIIE TOWN OF SEABROOK
ISLAND.
RESPONDENTS.

ATLANTIC PARTNERS Ii. LLC, )
y, 2018CP10-5041 ] .
) %,
APPELLANT. ) G D
) NOTICE OF APPEAL %, 7, ")
v. ) PURSUANT TOS.C. CODEANNS ¥
) SECTION 6-29-1150 (D) 708, ,5,//
TOWN OF SEABROOK ISLAND and ) DGR
TIIE PLANNING COMMISSION OF ) G,
)
)
)
)

Atlantic Partners [1, LLLLC (hercinafier ~Appellant™) hereby appeals the decision of the
Planning Commission of the Town of Seabrook Island on October 3. 2018. approving with
conditions the application of Appellant for an encroachment permit onto Seabrook Island Road.
This Notice of Appeal is filed pursuant to S.C. Code Ann..§ 6-29-1150 (D). as amended.
Accompanying this Notice of Appeal and incorporated herein is the Appellant’s Request for Pre-
Litigation Mediation Pursuant to S.C. Code Ann. Section 6-29-1130 (D) and Section 6-29-11535.
as amended. A copy of the written decision under appeal is attached hereto,

WALKER GRESSETTE FREEMAN & LINTON. LLC.

vy KT Toaptsstrs Lilo e

G. Trenholm Walker (SC Bar #3777)
Email: gt ¢ p-tw.com
Direct: 843-727-2208
Post Oftice Drawer 22247
Charleston. SC 29413-2247
ATTORNEYS FOR ATLANTIC
PARTNERS II. LLC

Octobc;?. 2018
Charleston. South Carolina



MEMORANDUM

TO: Ray Pantlik, Director of Development
Atlantic Partners II, LLC
1 Kiawah Island Parkway
Kiawah Island, SC 29455

FROM: Joseph M. Cronin, Town Administrator
Town of Seabrook Island
2001 Seabrook Island Road
Seabrook Island, SC 29455

SUBJECT: Seabrook Island Road Encroachment Permit — Notice of Conditional Approval
DATE: October 5, 2018

Dear Mr. Pantlik:

On luly 16, 2018, the Town of Seabrook Island {hereafter the “Town”) received an application from
Atlantic Partners Il LLC (hereafter the “Applicant”), to grant an encroachment permit for a new driveway
to be located on Seabrook Island Road. The purpose of this encroachment permit request is to allow
access to and from Seabrook Island Road for a proposed 200-unit senior living facility, which will be
developed by Big Rock Partners, LLC {hereafter “Big Rock”) on property owned by the Applicant and
located within the town limits of the Town of Kiawah Island. The application was subsequently revised by
the Applicant, and final plans were received by the Town on August 24, 2018,

The Applicant’s request, as revised, was considered by the Town’s Planning Commission on October 3,
2018, pursuant to Section 16-30 of the Development Standards Ordinance of the Town of Seabrook Island
(hereafter the “DS0”). By a vote of 3-1, the Planning Commission voted to APPROVE the granting of an
encroachment permit, SUBJECT TO THE FOLLOWING CONDITIONS:

1) Until a certificate of occupancy has been issued by the Town of Kiawah Island for the
proposed senior living facility, vehicles involved with the construction of the proposed senior
living facility may not enter or leave the site of that facility via Seabrook Island Road.

2) Applicant and Big Rock, their members and assigns, agree to comply with all of the provisions,
terms, conditions and restrictions set forth in Applicant’s July 16, 2018 Application for
Encroachment Permit.

3) Applicant and Big Rock, their members and assigns, warrant that they will pay any and all
expenses incurred by the Town of Seabrook Island, South Carolina (the “Town") as a result of
expenses incurred or damages suffered by the Town and/or or its residents as a result of
increased storm water runoff from the senior living facility. Final storm water plans shall be



4)

5)

6)

7}

8)

9)

subject to review and approval by the Town prior to the commencement of construction
activities.

Applicant and Big Rock, their members and assigns, shall indemnify and hold harmless the
Town from any and all liability, claims and /or expenses {including reasonable attorney fees)
arising out of or in any way related to bodily injury or property damage (i) occurring on
Applicant’s property, at or near the entrance to the senior living facility and (ii) attributable
to vehicular traffic entering or leaving the senior living facility.

The Easement Agreement between Applicant and the Town, wherein the Applicant allowed
the use of its property for a bike path to Freshfields Village, shall be amended to delete the
Town’s indemnification of Applicant as set forth therein. Nothing in this condition, or the
request therefore, shall be construed as a waiver of any immunities granted to the Town
under the South Carolina Tort Claims Act.

Applicant and Big Rock, their members and assigns, shall fully mitigate, at their sole expense,
the loss of or damage to trees resulting from construction of the senior living facility entrance
and related modifications to Seabrook Island Road. The Town shall make the final
determination of the type and size of required replacement trees and where they will be
located.

Applicant and Big Rock, their members and assigns, warrant that they will at all times keep
those portions of the pedestrian/bicycle path lying near the entrance to the senior living
facility in good maintenance and repair.

The Town shall select and locate vehicular and bicycle/pedestrian traffic signage associated
with the Seabrook Island Road entrance to the senior living facility at the sole expense of the
Applicant and Big Rock.

In recognition of the Town’s declared policy of limiting access to the portion of Seabrook
Island Road at issue, Applicant and Big Rock, their members and assigns, agree to share their
conditionally permitted driveway with the developer of the neighboring property currently
owned by Haulover Creek Development, or alternatively at the Town’s option, to close their
conditionally permitted driveway and use a central entrance from Seabrook Island road that
is permitted by the Town for construction on the neighboring property.

THIS LETTER SHALL SERVE AS OFFICIAL NOTICE OF APPROVAL OF THE ENCROACHMENT PERMIT
REQUEST SUBJECT TO THE ABOVE REFERENCED CONDITIONS.

The Town respectfully requests a written acknowledgement from the Applicant, to be received on or
before November 5, 2018, indicating whether:

The Applicant ACCEPTS the conditions adopted by the Planning Commission and desires to move
forward with the issuance of an encroachment permit subject to the satisfaction of those
conditions;



* The Applicant rejects one or more of the conditions adopted by the Planning Commission and
desires to APPEAL the Planning Commission’s decision to Town Council for de novo review,
pursuant to Section 13.60.30 of the DSO; or

s The Applicant WITHDRAWS its request for the granting of an encroachment permit.

If no response if received on or before Naovember 5, 2018, the encroachment permit application will
be considered withdrawn and no further action on the request will take place.

If you have any questions about the contents of this letter, please feel free to contact me by phone

at {843) 768-5321 or by email at jcronin@townofseabrookisland.org.

Respectfully submitted,

/ (M,

Joseph M. Cronin
Town Administrator

cC: Ron Ciancio - Mayor, Town of Seabrook Island
Rabert Driscoll = Chairman, Seabrook Island Planning Commission
Stephen L. Brown — Town Attorney, Town of Seabrook Island
Stephanie Tillerson — Town Administrator, Town of Kiawah Island



To: Seabrook Island Residents and Property Owners
From: R. J. Ciancio

Date: August 21, 2019

As many of you are aware, in July of last year Atlantic Partners Il, LLC (“Atlantic”)
made application to the Town of Seabrook Island (the “Town”) for an encroachment
permit to allow access from Seabrook Island Road (“SIR’) to property it owns located
within the municipal limits of the Town of Kiawah Island. Kiawah Development
Partners, LLC (the “Developer”) intends to construct a senior living facility (“SLF”) on the
property in question.

In October of last year, the Town’s Planning Commission granted the
encroachment permit subject to nine conditions. Atlantic took exception to each of those
conditions, and on October 19t filed a Notice of Appeal in the Charleston County Court
of Common Pleas. On January 24, 2019 at a statutorily mandated Pre-Litigation
Mediation the parties, together with the Developer’s building contractor Balfour Beatty
Construction, LLC (“Balfour”), entered into a Memorandum of Understanding setting
forth in general terms the conditions under which the Town would permit access from
SIR to the SLF facility. For the last seven (7) months, the parties have been negotiating
the terms of a settlement agreement (the “Agreement”) setting forth in more specific
terms the outline of agreement in the Memorandum of Understanding.

The terms of the settlement agreement have been posted on the Town’s website.
| would strongly encourage everyone to read it thoroughly. The Agreement provides the
Developer and Balfour access for construction and use of the SLF subject to a number
of conditions which | believe will both minimize the interruption of traffic on SIR and
provide for the safety of drivers on SIR and users of the bicycle path from the gate to
the Freshfields’ traffic circle (the “Bicycle Path”).

The next steps in the process will include: (i) review of the Agreement by the
Planning Commission; (ii) a public hearing at the Seabrook Island town hall to be held at
1;00 on September 17th; (iii) submission to the Town Council for approval (first reading
of an ordinance adopting the Agreement will be at 2:30 on September 17th; (iv)
execution of the Agreement by Atlantic, the Developer and Balfour; and, assuming
approval and execution by each of the parties, (v) submission to the Court of Common
Pleas for approval on a date to be determined.

The relevant provisions of the Agreement are as follows:

Preservation of Conditions Required by Planning Commission

10



Conditions numbered 2 through 8 of the Planning Commission Approval are
preserved with revisions (Agreement q[{f 10. A. — 10. G.); Condition number 9 of
the Planning Commission Approval is replaced by an affirmation of the Developer
and Atlantic in respect of a condition of their application for an encroachment
permit (Agreement § 10. H.).

Traffic Management

Within thirty (30) days of execution of the Agreement, and at the sole cost and
expense of Atlantic, the Town will retain a traffic consultant (the “Consultant”) to
prepare a traffic impact analysis (“TIA”) to quantify both the existing traffic on SIR
and the traffic which can be anticipated during construction of the SLF
(“Construction Traffic”’). The TIA will identify the number and types of vehicles for
each phase of the construction process. Based on the TIA, the Consultant will
prepare a temporary traffic control plan (“TTCP”) to identify means (in addition to
those specifically identified in the Agreement) to mitigate the impact of the
Construction Traffic and the safety of the users of the Bicycle Path (Agreement |
1.).

The TTCP will identify the measures which Balfour is required to take to ensure
that during the construction period: (i) traffic headed to the SIPOA security gate
from the traffic circle is not impaired in any significant way; (ii) Construction
Traffic exiting the SLF does not cause the AM or PM peak hour delay at any
point in the traffic circle to increase by more than two (2) seconds; and, (iii) traffic
moving in either direction on SIR can do so in a safe and efficient manner.
Balfour and the related parties are to adhere to such identified measures
(Agreement [1.).

The TTCP will also identify “gap acceptance times”, that is, distances
(expressed in feet) required so that traffic leaving the gate does not have to slow
down to accommodate Construction Traffic either entering or leaving the
SLF(Agreement {[1.). The required distances will be marked and Construction
Traffic may not enter or exit SIR if a resident’s vehicle has passed such gap
marker. Balfour is to employ appropriate traffic control procedures to implement
the gap acceptance times, including installation of markers on SIR (Agreement |
4. C.).

o If the Consultant determines in the TTCP that it is necessary to place a
limit on the number of construction vehicles per day (in addition to the limit
contained in the Settlement Agreement) to ensure that the current levels
of service at the intersections of SIR and at the construction site and the

11



traffic circle are not significantly impacted, Balfour will limit the number of
construction vehicles accordingly (Agreement [ 1.D.).

o The TTCP will be periodically reviewed during the construction process
and the Consultant will make such modifications thereto as in its
profession judgement it deems appropriate (Agreement §[ 1.F.).

o Balfour is to appoint a traffic supervisor (“Traffic Supervisor”) to implement
the constraints imposed on the Developer and Balfour set forth in the
Settlement Agreement and the TTCP (Agreement q[ 2.). Prior to the start
of construction, the Town and the Traffic Supervisor will meet with police
and fire officials to develop contingency plans for emergency situations
(Agreement 1 2. C.).

Construction Management

Prior to the start of construction of the SLF, Balfour is to construct a left hand turn
lane on SIR leading to the SLF entrance (Agreement [ 3.). All work on the left
hand turn lane is to take place during non-peak hours on SIR as identified in the
Thomas & Hutton traffic survey (Agreement q[ 3. A.). During the construction of
the left hand turn lane Balfour is to station a certified flagman to control inbound
traffic from Betsy Kerrison (Agreement § 3.C.).

Access to the construction site through the permitted encroachment (the
“‘Encroachment”) is limited to vehicles with three (3) or more axels. All vehicles
with less than three (3) axels must enter the site through Freshfields (Agreement

74.).

To spread the Construction Traffic, vehicles are to arrive at the Encroachment no
more frequently than ten (10) minutes apart. To account for the uncertainty of
traffic on Bohicket Road, we have given Balfour reasonable leeway on this
requirement (Agreement{ 4. B.).

Balfour’'s normal workdays shall be Monday through Saturday, provided however,
unless otherwise agreed by the Town, no deliveries shall be permitted to enter or
exit the SIR Encroachment after 8:00AM on Saturday (Agreement [ 4. D.).

Other than for construction of the left hand turn lane, concrete pours and
emergency work (incidents requiring urgent response to mitigate damage to the
site or surrounding environment) no Construction Traffic is permitted to use the

12



Easement during periods of darkness (Agreement [ 4. E.) or on any Town
Holiday (Agreement [ 4. G.). Concrete pours will be coordinated by the Traffic
Supervisor and the Town and will take place during “non-peak hours” as defined
in the Traffic Impact Analysis of August 23, 2018 (Agreement [ 4. F.).

When traffic on SIR is of particular concern (e.g., the Bill Fish Tournament)
Balfour shall make reasonable accommodation for such traffic (Agreement §] 4.
H.). No Construction Traffic will be permitted to use the Encroachment during
the PGA tournament (Agreement [ 4. N.).

Balfour is to keep SIR in the vicinity of the Encroachment clean of dirt and debris
(Agreement 4. M.).

It is anticipated that the Bicycle Path in the vicinity of the Encroachment will be
reconfigured to improve safety for users of the Bicycle Path (Agreement §] 5.).
The current Bicycle Path is to remain functional until the reconfiguration is ready
for use (Agreement ] 5. A.). At all times when construction traffic is either
present or anticipated, Balfour will station two (2) certified flagmen at either side
of the Encroachment where it intersects with the Bicycle Path (Agreement ] 5.
B.). Balfour is to install a warning surface to caution users of the Bicycle Path of
the possibility of approaching traffic (Agreement §[ 5. C.) and keep the Bicycle
Path in the vicinity of the Encroachment in good repair and clean from debris
(Agreement [ 5. D.).

Remedies

At the cost and expense of Atlantic, the Town will retain a civil engineering firm to
do a pre and post examination of SIR to determine the extent, if any, of any
damage caused by the Construction Traffic (Agreement [ 6.). Atlantic and the
Developer will be responsible for the cost of repair of any damage, unless they
can prove to an expert retained by the Town that the Construction Traffic did not
cause the identified damage. Atlantic and the Developer will post financial
security in the form of a $150,000 bond to pay for the cost of repair.

Atlantic, the Developer and Balfour are responsible for any violation either of the
terms of the Agreement or any stipulation contained in the TTCP (Agreement |
8.). The first violation of certain provisions of the Agreement will result in a
warning only. The second violation of those provisions and the first violation of
any other provision of the Agreement or of the TTCP or any Town ordinance will
result in a fine of up to $500 as provided for in the Town'’s ordinances. Atlantic,
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the Developer or Balfour may contest any assessed fine before the Town'’s
judge, and in the event of an adverse decision may appeal to the Court of
Common Pleas. Three (3) violations of the same provision of the Agreement, the
TTCP or any Town ordinance, twelve (12) violations of either the Agreement or
the TTCP in any rolling twelve (12) month period, any violation which results in
personal injury or property damage of other than a de minimis nature, or failure to
pay any fine may, in the sole discretion of the Town, result in revocation of the
Encroachment.

e In order to monitor compliance with the terms of the Settlement Agreement and
TTCP, Atlantic will reimburse the Town for its cost of equipment to monitor the
Construction Traffic utilizing the Encroachment to enter the construction site
(Agreement §] 9.).

Survival of Rights & Remedies

e The rights and obligations of the parties set forth in paragraph 8 of the
Agreement (right to revoke the Encroachment) and any other provision of the
Agreement which is intended to survive termination or expiration of the
Agreement by its express terms or nature and context will so survive termination
or expiration of the Agreement and construction of the SLF (Agreement q[ 15.).
The Town’s adoption of the Agreement by ordinance enables enforcement of
terms of the Agreement as a violation of a Town ordinance.

14



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)

COUNTY OF CHARLESTON )  NINTH JUDICIAL CIRCUIT

ATLANTIC PARTNERSII, LLC, )  CASE NO. 2018-CP-10-05041
)
)
PLAINTIFF, )
)

VS ; SETTLEMENT AGREEMENT
TOWN OF SEABROOK ISLAND AND )
THE PLANNING COMMISSION OF )
THE TOWN OF SEABROOK ISLAND, )
)
DEFENDANTS. )
)
THIS AGREEMENT is made and entered into this day of , 2019, by

and between Atlantic Partners II LLC, a South Carolina limited liability company (hereinafter
“Atlantic”’), BRP Kiawah, LLC, a real estate investment and development company (hereinafter

the “Developer”), Balfour Beatty Construction, LLC, a provider of general contracting services
(hereinafter, “BB”), and the Town of Seabrook Island, South Carolina (hereinafter, the “Town”).

WHEREAS, Atlantic owns certain real property located within the municipal limits of
the town of Kiawah Island (the “Construction Site”), and its affiliate, Kiawah Partners, is
coordinating with the Developer the construction of a 200 unit community for seniors
(hereinafter “SLE”) on the Construction Site; and

WHEREAS, the Developer has engaged BB to construct the SLF; and

WHEREAS, On July 16, 2018, Atlantic made application to the Town for an
encroachment permit to provide access (“the Encroachment”) to the Construction Site from
Seabrook Island Road (“SIR”) which is entirely within the municipal limits of the Town; and

WHEREAS, Under the Town’s ordinances, an application for an encroachment permit is
referred to the Town’s Planning Commission for review and approval prior to the issuance
thereof; and

WHEREAS, On October 5, 2018, the Town’s Planning Commission granted Atlantic’s
application for an encroachment permit, subject to nine specific conditions; and

15



WHEREAS, Atlantic took exceptions to each of the nine conditions imposed by the
Planning Commission and on October 19, 2018, filed a Notice of Appeal in the Charleston
County Court of Common Pleas against the Town and its Planning Commission pursuant to S.C.
Code Ann. § 6-29-1150(D)(1); and

WHEREAS, On January 24, 2019, at a Pre-Litigation Mediation pursuant to S.C. Code
Ann. § 6-29-1155, the parties hereto entered into a Memorandum of Understanding which sets
forth in general terms the resolution of the parties with respect to Atlantic’s objection to the
conditions imposed by the Planning Commission; and

WHEREAS, this Settlement Agreement (“Agreement”) sets forth the terms and
conditions on which the Town will grant and Atlantic will accept an encroachment permit.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
covenants and conditions contained herein, the signatories to this Agreement agree as follows:

1. Within thirty (30) days from the date of the execution hereof, and at the sole cost and
expense of Atlantic, the Town shall retain the Reveer Group, or such other consultant
(under the direct charge of and sealed by a registered South Carolina Professional
Engineer with expertise in traffic engineering) as shall be agreed to by the parties (the
“Consultant”), to prepare a traffic impact analysis (“TLA”) which shall quantify both
existing traffic patterns and levels on SIR, together with the anticipated amount of traffic
which will enter and leave the Construction Site (“Construction Traffic”) during the
construction of the SLF. The TIA shall identify the number and type of vehicles for each
phase of the construction process. Atlantic will reimburse the Town for its cost and
expense of retaining the Consultant within thirty (30) days of the Town’s submission of
an invoice therefore.

Based on the TIA, the Consultant shall prepare a Temporary Traffic Control Plan
(“TTCP”) which shall evaluate the potential impacts of the construction of the SLF on the
traffic conditions on SIR and identify the means (in addition to those set forth herein) to
mitigate such impacts and prescribe such measures as it deems reasonably necessary for
the safety of users of the Bicycle Path (as that term is defined herein). The study area of
the TTCP shall include both the intersection of SIR and the Encroachment, and the
Kiawah-Seabrook Circle. The analysis should include a level of service (“LOS”) (as that
term is defined in the Transportation Research Board’s Highway Capacity Manual (HCM
2000), Fourth Edition) determination for all approaches and traffic movements. The
TTCP shall consider daily and seasonal variations in the amount of traffic on SIR. The
TTCP shall specify those measures which BB, Atlantic and the Developer shall be
required to take to ensure that during the construction period: (i) traffic on SIR traveling
from the Kiawah-Seabrook Circle in the direction of the Seabrook Island Property
Owners Association gate is not impaired by Construction Traffic in any significant
manner, (ii) Construction Traffic exiting the Construction Site through the Encroachment

2
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does not cause the AM or PM Peak Hour delay at any approach to the Kiawah-Seabrook
Circle (as identified in Table 2 of the Thomas & Hutton Traffic Impact Analysis signed
on August 23, 2018) to increase by more than two (2) seconds, and (iii) traffic moving on
SIR in either direction, including traffic moving around the Kiawah-Seabrook Circle, is
able to do so in a safe and efficient manner. The TTCP shall also determine acceptable
gap acceptances times (which shall be expressed in number of feet) such that traffic on
SIR traveling in the direction of the Kiawah-Seabrook Circle will not have to slow down
to accommodate Construction Traffic which is turning right out of or left into the
Encroachment and which must yield to oncoming traffic. The gap acceptance time shall
be based on the largest vehicle type anticipated to be used in any phase of the
construction process as identified in the TIA. The TTCP shall identify those measures as
the Consultant may deem necessary or appropriate which will be necessary for BB to
implement to address the safety of pedestrian and bicycle users of the bicycle and
pedestrian path (“Bicycle Path”).!

A. BB shall provide the Consultant with its best estimate of the number and type of
vehicles which will be used in the construction of the SLF by construction phase
and such other information and documentation as the Consultant shall deem
reasonably necessary for it to complete the TIA and TTCP in a prompt and
professional manner.

B. The TTCP shall be completed, and to the extent applicable, the traffic control
measures identified therein implemented prior to the use of the Easement for
Construction Traffic.

C. Atlantic, the Developer and BB shall each, as identified herein, implement and
adhere to the stipulations contained in this Agreement and in the TTCP.

D. If the Consultant concludes in the TTCP that it will be necessary to place a limit
on the number of construction vehicles which may enter the Construction Site
through the Encroachment on a daily basis in order to ensure that the LOS at the
intersection of the Encroachment and SIR is not significantly less than the current
LOS, then BB shall limit the number of vehicles entering the Construction Site
on a daily basis accordingly.

E. The Consultant shall consider whether it is necessary to include in the TTCP a
requirement for one or more flag persons on SIR, in addition to those provided for
elsewhere herein.

F. The Consultant shall, at Atlantic’s cost and expense, periodically review the
effectiveness of the TTCP together with any complaints or concerns the Town

1 When used in this Agreement, unless stated to the contrary, (“Bicycle Path”) shall refer to the existing or
redesigned path.
3
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may have received from its residents regarding their interaction with Construction
Traffic. Based upon such review, and after consultation with both the Town and
Atlantic, BB, or the Developer as appropriate, the Consultant shall make such
modifications to the TTCP as it shall in its sole and professional judgment deem
appropriate. Such modifications shall be implemented as promptly as is
reasonably practicable by the Developer and BB as may be required of each.

BB shall appoint Tim Spano as the traffic supervisor (“Traffic Supervisor”) for the
SLF construction project. The Traffic Supervisor’s responsibilities shall include:

A. Implementing all of the stipulations imposed upon the Developer and BB as set
forth in this Agreement and in the TTCP.

B. Serving as liaison to the Town with respect to all Construction Traffic issues, and
in that regard shall be available both for regular meetings in person with the Town
and with the Town by telephone on a 24 / 7 basis.

C. With the Town Administrator prior to the start of construction, meet with the
Charleston County Sheriff’s Office, St. Johns Fire Department and Charleston
County EMS to develop contingency plans acceptable to each of these agencies to
ensure that during the construction of the SLF, each agency will have
uninterrupted access to and exit from the Town in the event of an emergency.

D. No later than noon on each Friday afternoon during the construction period,
providing the Town with written updates on the scheduled work, and scheduled
deliveries to the SLF for the following week and any potential SIR traffic impacts
thereof.

E. As soon as reasonably practical, advising the Town of any incident or condition
which has occurred on SIR or Bicycle Path in the vicinity of the Encroachment
that may impair vehicle traffic on SIR or bicycle or pedestrian traffic using the
Bicycle Path.

F. Assisting the Town in the preparation of periodic public information statements.

Traffic Supervisor shall at all time remain fully responsible for the discharge of the
requirement of subparagraphs A through F, of this paragraph 2. Mr. Spano may
temporarily delegate such responsibility to other BB supervisory personnel in those
instances when Mr. Spano is not physically present on the project. Prior to such
delegation of responsibility, Mr. Spano shall ensure that the BB supervisory personnel to
whom the responsibility has been delegated is both fully informed of the provisions
herein and the TTCP and fully capable of implementing its specific requirements. Prior
to use of the Encroachment for Construction Traffic, Mr. Spano shall provide the Town
Administrator with the names and cell phone numbers of no more than three (3)
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supervisory personnel whom BB designates as delegates of Mr. Spano for purposes of his
role as Traffic Supervisor, all of whom would have the qualifications required by the
Agreement who will perform the role in those instances where Mr. Spano is not on site.
Mr. Spano will identify such supervisory personnel in order as his primary, secondary,
and tertiary designates, and will update the names and cell phone numbers of BB's
delegates from time to time as required. If BB replaces Mr. Spano (or any successor to
Mr. Spano) for any reason prior to the issuance of a Certificate of Occupancy for the
SLF, it shall, within five (5) business days, appoint a successor Traffic Supervisor who
shall be certified as a traffic supervisor by the American Traffic Safety Services
Association (“ATSSA”) or other organization recognized by the SCDOT as providers of
work zone traffic control training. The name and 24/7 contact information of the
successor Traffic Supervisor shall be promptly provided to the Town by BB.

3. Prior to the use of the Encroachment for Construction Traffic, BB will construct all off
site road improvements on SIR leading to the SLF (“Improvement to SIR”). The
Improvement to SIR shall be constructed as described in Atlantic’s revised application
and Final Plans® received by the Town on August 24, 2018 and as otherwise required by
applicable statutes, regulations and this Agreement. Work on the Improvement to SIR
will be completed within ninety (90) days after BB has first mobilized to perform the
Improvement to SIR. BB shall notify the Town as soon as reasonably practicable that it
has mobilized to perform the Improvement to SIR.

A. All work done on the Improvement to SIR shall be performed during non-peak
hours on SIR as identified in the Traffic Impact Analysis prepared by Thomas &
Hutton as revised in August 23, 2018 (“Non-Peak Hours”).

B. All work on the Improvement to SIR shall be coordinated in advance with the
Town.

C. At all times during the work on the Improvement to SIR, BB shall station a
dedicated ATSSA certified flag person at the Improvement to SIR to control
inbound traffic from Betsy Kerrison Parkway, and as required outbound SIR
traffic heading toward the Kiawah Seabrook Circle. Should it become necessary
during the work on the Improvement to SIR to close one lane, the appropriate
number of flag persons shall be stationed so as to be in a position to effectively
monitor and control oncoming traffic.

2 “Final Plans” shall mean the plans prepared by Thomas & Hutton dated August 7, 2018 and reviewed and
conditionally approved by the Planning Commission on 10/3/2018 (Ex 1 — General Layout and Ex 2 — Staking and
Signage Plan).
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D.

Following completion of the construction of the Improvement to SIR, BB will
repair, at its sole cost and expense, any damage to SIR caused by the work
thereon and identified by the Town.

In addition to any of the conditions or stipulations which may be identified in the TTCP,
Atlantic, the Developer and BB shall each, as may be applicable to them, implement and
adhere to the following traffic control measures with respect to Construction Traffic
entering to and exiting from the Construction Site through the Encroachment:

A.

Access of Construction Traffic to the Construction Site by means of the
Encroachment shall be limited to vehicles with three (3) or more axles which, for
this purpose, shall include two axle vehicles towing a trailer. All two-axle
vehicles must enter the Construction Site through Freshfields Village. All
suppliers of materials to the Construction Site will be advised by BB in advance
of any delivery and in writing of all of the requirements in this Paragraph 4.

In order to appropriately and uniformly spread the arrival times of Construction
Traffic using the Encroachment, vehicles authorized by Paragraph 4A to enter the
Encroachment will arrive at the Encroachment at intervals no closer than ten (10)
minutes apart. As the traffic patterns of the various roads leading to the
Construction Site are difficult to predict, the Town agrees it is appropriate to
provide arriving Construction Traffic a degree of leeway. Accordingly,
infrequent (which for this purpose shall mean five percent (5%) of the
Construction Traffic utilizing the Encroachment as contemplated by Paragraphs
4A and 4B in any Monday through Saturday period) deviations of no more than
two (2) minutes from the prescribed ten (10) minute interval shall not be
considered violations for purposes of this Paragraph. BB will at all relevant times
be in telephone communication with truck dispatchers to coordinate the arrival
time limitation set forth in this Paragraph 4B. Suppliers must be instructed to
contact the Traffic Supervisor in advance of arrival for instructions to ensure
appropriate arrival times. Should there be a delay in delivery, the oncoming
supplier should be directed by the Traffic Supervisor to delay its anticipated
arrival time. Violation of the arrival time limitation may cause vehicles to back-
up or “stack” either entering or exiting the Encroachment. BB shall undertake
reasonable efforts to avoid a “stacking” of vehicles entering or exiting the
Encroachment which shall include setting aside an area (i) within the
Construction Site where vehicles exiting the Encroachment and (ii) use of an area
north of the Freshfield’s traffic circle where vehicles entering the Encroachment
may temporarily park if BB were to secure such a location.

BB shall employ appropriate traffic control procedures to implement the GAP
acceptance times identified in the TTCP for Construction Traffic turning left into

or right out of the Construction Site through the Encroachment. Such traffic
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control procedures shall include construction of appropriate visual indications
(“GAP Markers”) at the distances indicated in the TTCP, so that drivers entering
or exiting the Construction Site are able to determine when it is both safe and
appropriate for them to do so such that oncoming SIR traffic will not have to slow
down. The GAP Markers shall be constructed so that they are clearly visible to
drivers operating vehicles entering and exiting the Construction Site through the
Encroachment. Exiting traffic must come to a complete stop at the intersection of
SIR and the Encroachment and yield to oncoming SIR traffic. Construction
Traffic may not enter SIR when SIR traffic traveling in the direction of the
Kiawah-Seabrook Circle has passed the GAP Marker. All suppliers and drivers
delivering materials to the Construction Site shall be periodically reminded of the
location of and requirement to adhere to the GAP Markers. The specific location,
design and color of the GAP Markers must be in accordance with the
recommendations in the TTCP.

BB’s normal work week shall be Monday through Saturday. The Town
understands that in unusual and limited circumstances deliveries may be required
to be made on Saturdays. Unless requested by BB and agreed to in advance and
in writing by the Town (which shall only be agreed under unusual and limited
circumstances), no deliveries shall be permitted to enter or exit the Construction
Site through the Encroachment after 8:00 AM on Saturdays or at any time on
Sundays.

Other than for (i) construction of the proposed Improvement to SIR, (ii) concrete
pours, (iii) Special Need work (as defined below), and (iv) any other work as may
be approved by the Town in advanced in writing, no Construction Traffic shall be
permitted to use the Encroachment during periods of darkness, which shall be
defined for this purpose as any time from one-half hour after sunset to one half
hour prior to sunrise. The term “Special Need” shall be defined as that work
which is reasonably and necessarily required to address immediate fire or
electrical hazards, plumbing leaks or other conditions requiring immediate
attention, the delay of which would cause risk to life or health or significant
damage to property. During all of the work described in (i) through (iv) of this
subparagraph E, ATSSA certified flag-persons shall be appropriately stationed,
and traffic control measures shall be appropriately implemented to maximize the
safety of SIR vehicular traffic and pedestrians and bicyclists using the Bike Path.

All concrete pours will be coordinated by the Traffic Supervisor at least twenty-
four (24) hours in advance with the Town and will take place during Non-Peak
Hours. As stated in subparagraph E, these concrete pours may occur during
periods of darkness.
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Other than for Special Need work, Construction Traffic shall not be permitted to
utilize the Encroachment on any Town Holiday. To the extent reasonably
practical, all Special Need work shall be coordinated by the Traffic Supervisor
with the Town in advance. Where any recognized Town holiday falls on either a
Monday or Friday, except for Special Need work, Construction Traffic shall not
be permitted to enter the Construction Site through the Encroachment on the
holiday itself, and in the case of holidays falling on a Monday, on the immediately
preceding Friday, and in the case of holidays falling on a Friday, the immediately
following Monday.

On any other day where anticipated traffic volumes on SIR are of a particular
concern to the Town (e.g., the Bohicket Marina Bill Fish Tournament), the Town
shall provide reasonable advance notice to BB in order that accommodations
therefore may be made. Such accommodations shall be timely communicated to
the Town Administrator.

Other than for Special Need work, no Construction Traffic shall be permitted on
SIR on any day when the Town Administrator has determined, and so notifies
BB, that the surface thereof has become hazardous on account of weather
conditions or when the Governor has declared a state of emergency for areas
including either Kiawah Island or Seabrook Island.

In addition to adherence to all of the stipulations set forth in the TTCP and this
Agreement, entrance to and exit from the Construction Site through the
Encroachment by vehicles required to carry Hazardous Material Administration
hazardous material placards shall require 24 hours advanced notice to and
coordination with the Town.

Other than construction vehicles and equipment necessary for construction of the
Improvement to SIR, no parking shall be allowed on SIR or the shoulder thereof.

All Construction Traffic signs will conform to the requirements of the South
Carolina Department of Transportation Procedures and Guidelines for Work Zone
Traffic Control Design and shall conform to the recommendations in the TTCP.

BB shall, on a basis no less frequently than daily, keep SIR in the immediate
vicinity of the Encroachment clean of dirt and debris from the Construction Site
and remove any dirt and debris from SIR which has been deposited by vehicles
entering or exiting the Construction Site through the Encroachment.

It is anticipated that the Professional Golf Association Championship will be

played at Kiawah Island’s Ocean Course in late May of 2021. It is likewise

anticipated that the Kiawah Island Golf Resort will request an encroachment

permit from the Town to allow for parking for the tournament. If the Town grants
8
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such encroachment permit, the Encroachment shall not be used for Construction
Traffic during the week (Monday through Sunday) the championship is being
played.

It is the intent of the Developer to relocate and redesign that portion of the Bicycle Path
which is the subject of the Grant of Non-Exclusive Easement between Atlantic and the
Town dated February 28, 2008 (“Easement”).

A. BB shall ensure that the existing Bicycle Path in the immediate vicinity of the
Encroachment remains functional and operational until the redesigned and
relocated Bicycle Path has been constructed and is available for use by the general
public.

B. At all times when Construction Traffic is either present or anticipated on SIR, BB
shall station two (2) flag-persons (each ATSSA certified), one (1) on either side of
the Encroachment where the Encroachment crosses the Bicycle Path to ensure
that pedestrian and bicycle traffic is protected. The flag persons shall be advised
on a periodic basis that the Bicycle Path is frequently used by vulnerable users
such as children, the elderly, handicapped individuals, and visitors and that they
are to exercise caution accordingly.

C. BB will install a warning surface (e.g., rumble strips) on the Bicycle Path in order
to alert the users thereof to the possibility of approaching traffic.

D. BB shall maintain the Bicycle Path in the immediate vicinity of the Encroachment
free and clear of dirt, loose gravel and construction debris.

E. BB shall at all times maintain the Bicycle Path in the immediate vicinity of the
Encroachment in good condition and repair. Any condition which may present an
impediment or potential safety hazard to users of the Bicycle Path shall be
immediately repaired by BB.

At the sole cost and expense of Atlantic, the Town will select a civil engineering firm to
conduct pre and post construction analysis of SIR to determine the extent, if any, of
damage to SIR from the Kiawah-Seabrook Circle to the Encroachment caused as
consequence of the Construction Traffic (the “Damage”). For this purpose, the term
Damage shall be interpreted in its broadest sense and shall include, but not be limited to,
damage to the road’s surface, subsurface and drainage facilities. The post-construction
analysis, if any, shall be initiated within fifteen (15) business days after BB notifies the
Town and the Developer under the construction contract that the SLF is substantially
complete and shall be completed as promptly as is reasonably practicable. Copies of the
analysis shall be provided to BB, Atlantic and the Developer. Atlantic will pay the cost

9
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and expense of the civil engineering firm within thirty (30) days of being invoiced by the
Town therefore.

Atlantic and / or the Developer will be responsible for any Damage to SIR caused as a
consequence of the Construction Traffic. For this purpose, any degradation in the
condition of the road identified in the pre and post construction analysis shall be
presumed to have resulted as a consequence of the Construction Traffic, unless Atlantic
or Developer demonstrates to the satisfaction of the[insert name of independent engineer
or other qualified expert] that the cause of the Damage was not the consequence of the
Construction Traffic. Atlantic will post financial security to ensure the repair of any
Damage. Such financial security shall be in the form of a surety bond, letter of credit
(issued by a commercial bank with a Standard & Poor’s credit rating of AA or better,
drawable at a bank office in Charleston, South Carolina and otherwise on terms and
conditions reasonably acceptable to the Town) or cash bond. The financial security shall
be in the amount of One Hundred Fifty Thousand Dollars ($150,000.00).

BB shall be responsible for any violation of the TTCP, any of the terms of this
Agreement or any applicable Town ordinance committed by either it, its contractors,
subcontractors, independent contractors or suppliers as the case may be. The Town shall
provide Atlantic, the Developer and BB (each hereinafter sometimes referred to as a
“Notified Party”, or collectively the “Notified Parties) with written notice of any
violation of the terms hereof by any of them of the TTCP, applicable Town ordinances,
or any provision of this Agreement. The first violation of any of subparagraphs 4(A),
4(B), 4(C), 4(E), 4(F), 4(J), 4(K) or 5(D) hereof shall not result in a fine, but a warning
notice only. The Town shall send BB a notice of violation for the second and all
subsequent violations of each of Subparagraphs 4(A), 4(B), 4(C), 4(E), 4(F), 4(J), 4(K) or
5(D) hereof, all violations of any of the other terms hereof, the TTCP or the applicable
Town ordinance(s) shall be punished by a fine of up to Five Hundred Dollars ($500.00)
in the discretion of the Town judge as provided for in Section 1-7 of the Town’s
ordinance. Each such violation shall be considered a separate offense and other than the
Town’s right to revoke the Encroachment as set forth in the following Subparagraph 8(A)
below, the Town shall have no other penalty or remedy for any such violation. The
written notice of violation referenced in this Paragraph 8 shall include a statement that the
Notified Party may contest the violation and request a hearing (which shall be conducted
following the usual and customary procedures and rules of the Town’s municipal court
for conducting the court’s business) at the next regularly scheduled session of the
Municipal Court of the Town before the judge of the Municipal Court by filing a written
notices thereof with the Town Administrator copied to the Town within thirty (30) days
following its receipt of the written notice of violation. In the event of a decision by the
municipal judge adverse to a Notified Party, such Notified Party shall have the right to
appeal from the sentence or judgment of the municipal court to the Charleston County
court of common pleas. Notice of the intention to appeal, setting forth the grounds for
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10.

appeal, shall be given in writing and served on the municipal judge or the municipal court
clerk within ten (10) days after the judgment is rendered, or the appeal shall be deemed
waived. The procedures set forth in Chapter 10 of the Town’s municipal code shall apply
to any such appeal.

(A) Three (3) violations within any three-month period of the same provision of either the
TTCP, this Agreement, or any Town ordinance; (B) twelve (12) violations of the TTCP
or the terms hereof in any twelve (12) consecutive month period; (C) any violation of the
TTCP, this Agreement or the Town ordinance which solely results in personal injury or
property damage of other than that of a de minimis nature or; (D) failure to pay an
uncontested fine or fine levied by the Municipal Court of the Town on a timely basis
may, in the sole discretion of the Town, result in revocation of the Encroachment;
provided, however, if a Notified Party has appealed any adverse decision of the judge of
the Municipal Court finding that a Notified Party has violated any provision of this
Agreement, the TTCP or applicable Town Ordinance, then for purposes of this Section
8(A), a violation shall be deemed not to have occurred until the Notified Party has
exhausted its right of appeal with respect thereto and the decision of the judge of the
Municipal Court has been upheld.

For purposes of this Agreement, Atlantic, the Developer and BB each consents to be
subject to the jurisdiction of the Town and acknowledges that the provisions of this
Paragraph 8 shall be incorporated into an ordinance adopted by the Town.

In order to provide the Town with a capability to monitor the parties’ compliance with
the TTCP and the terms of this Agreement, Atlantic shall reimburse the Town for its
purchase of equipment to monitor traffic entering and leaving the construction site
through the Encroachment. Such equipment shall be capable of recording both the
number of vehicles utilizing the Encroachment and the date and arrival times thereof.
Atlantic shall also reimburse the Town for its purchase of a “door bell” type camera
capable of recording discernable images of the arrival and departure of Construction
Traffic entering and exiting the Construction Site through the Encroachment.

Conditions 2-9 as set forth in the Notice of Conditional Approval dated October 5, 2018
(“Notice™) shall be revised and agreed to as follows:

A. Condition 2 of the Notice shall be revised to read as follows: “Atlantic, the
Developer and their respective successors and assigns each agree to comply with
all of the provisions, terms, conditions and restrictions set forth in Atlantic’s July
16, 2018 Application for Encroachment Permit and the terms of this Settlement
Agreement and each agree to inform their members, agents, contractors, sub-
contractors as well as any person or entity utilizing the Encroachment of Such
terms, conditions and restriction and the need to comply therewith. Copies of
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such terms and restrictions shall be provided by Atlantic to BB and to all other
persons or entities utilizing this Encroachment.”

Condition 3 of the Notice shall be revised to read as follows: “Atlantic and the
Developer, their assigns and successors, warrant that they will pay any and all
expenses incurred by the Town as a result of expenses incurred or damages
suffered by the Town and/or its residents as a result of increased storm water
runoff from the SLF. Final storm water plans for the improvement within the SIR
right of way shall be subject to review and approval by the Town prior to the
commencement of construction activities, such approval not to be unreasonably
withheld if Atlantic’s NPDES permit is reviewed and approved by SCDHEC.”

Condition 4 of the Notice shall be revised to read as follows: “Atlantic, the
Developer and their successors or assigns, assumes full responsibility for any
accidents to persons or damage to property, including the street or road, that are
caused or alleged to be caused by the construction, maintenance, use, moving, or
removing of the Encroachment contemplated herein, and each agrees to
indemnify and defend (with attorneys reasonably acceptable to the Town) the
Town for any liability incurred or injury or damage sustained by it, together with
reasonable attorneys’ fees.”

Condition 5 of the Notice shall be revised to read as follows: “The Grant of Non-
Exclusive Easement dated February 28, 2008 wherein Atlantic granted the Town,
a “Bike and Pedestrian Easement” is hereby amended by deleting therefrom
paragraph 3 in its entirety, and renumbering the following paragraphs
accordingly. All other terms and conditions of such grant of easement are hereby
ratified and confirmed. Nothing in this condition or the request therefore, shall be
construed as a waiver of any of the immunities granted to the Town under the
South Carolina Tort Claims Act. Prior to the construction of the relocated Bicycle
Path, Atlantic shall grant and the Town shall accept a grant of non-exclusive
easement for the relocated Bicycle Path on the same terms and conditions as the
previously granted easement as modified herein.”

Condition 6 of the Notice shall be revised to read as follows: “Promptly
following the execution hereof, the parties will meet with John Tarkaney to get
his recommendation regarding the Developer’s mitigation of the trees required to
be removed to construct the entrance to the SLF. Prior to the commencement of
any work on the Improvement to SIR, the Town and the Developer shall agree
upon and execute a mitigation plan for the trees that shall be removed to construct
the new entrance. All new trees provided for in the mitigation plan shall be
planted before Atlantic or BRP Kiawah, LLC receive a certificate of occupancy
from the Town of Kiawah.” Any cost or expense associated with Mr. Tarkaney’s

services shall be borne by Atlantic.
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11.

12.

13.

F. Condition 7 of the Notice shall be revised to read as follows: “Applicant and the
Developer, their members, successors and assigns, warrant that during the
construction phase they will keep the surface for the portions of the Bicycle Path
in the vicinity of the Encroachment in good condition and repair. Once the SLF is
operational, the Developer, its successors and assigns shall be responsible for the
maintenance and repair of the Bicycle Path at the intersection of the
Encroachment and the Bicycle Path.”

G. Condition 8 of the Notice is revised to read as follows: “The Developer and
Atlantic shall select and locate permanent vehicular and bicycle traffic signage
associated with the SIR entrance to the SLF at the sole expense of Atlantic and
the Developer. The design and color of such signage shall, to the extent not
inconsistent with applicable law, rule or regulation, comply with the sign
ordinances of the Town. The size and color of all permanent signs posted on SIR
and in the immediate vicinity of the Bicycle Path shall be consistent with other
signs currently posted bv the Town in these areas.” The location, materials and
design of all temporary and permanent signs posted on SIR and the Bicycle Path
shall conform to the recommendations in the TTCP. BB will install such
temporary traffic control signs on SIR and the Bicycle Path as may be required by
the South Carolina Procedures and Guidelines for Work Zone Traffic Control
Design and as recommended in the TTCP. The size and color of all permanent
signs posted on SIR and the Bicycle Path shall be consistent with other signs
posted by the Town in these areas.

H. Condition 9 of the Notice is deleted in its entirety, and in lieu thereof, Atlantic
and the Developer, for themselves, their respective members, successors and
assigns each confirm the applicability of condition 2 of the Atlantic application
dated July 16, 2018.3

This Agreement shall be construed as if each party played an equal role in its drafting and
no preference or rule of construction shall be held against any party as the drafting party
of the Agreement. All parties shall be responsible for their own costs and attorneys’ fees
in settlement of case number: 2018-CP-10-05041.

This Agreement was brought before Town Council for the Town of Seabrook Island on
for approval pursuant to S.C. Code Ann. § 6-29-1155. By
vote of , Town Council approved this Settlement
Agreement and authorized the Mayor to execute it.

In accordance with S.C. Code Ann. § 6-29-1155(G), this Agreement will be reviewed and
approved by a Circuit Court Judge for the Ninth Judicial Circuit, and found to have a

3 A copy of this condition is attached and incorporated by reference as Exhibit A.
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14.

15.

16.

rational basis in accordance with the standards of S.C. Code Ann. § 6-29-310, et seq
before it shall be binding on the signatories.

The Applicant, Atlantic Partners II LLC, the general contractor, Balfour Beatty
Construction, LLC (“BB”) and the Developer, BRP Kiawah, LLC, as well as the Town,
enter into this Agreement freely and voluntarily. In that each of the above-referenced
parties has obligations and responsibilities under this Agreement, each shall be a
signatory to and bound by its terms and conditions that specifically apply to them as well
as the order of Circuit Court. Each will enter into a consent motion seeking the issuance
of an order approving this Agreement and their respective obligations hereunder.

The rights and obligations of the parties as set forth in Paragraph 8, and any right or
obligation of the parties set forth in this Agreement which either by its express terms or
nature and context is intended to survive termination or expiration of this Agreement and
construction of the proposed SLF, will survive any such termination or expiration and
construction.

All required notices shall be provided in writing sent via US Mail and email as follow:
Town of Seabrook Island:
Town Administrator Joseph Cronin (jcronin@townofseabrookisland.org)

Mailing Address:

2001 Seabrook Island Road
Seabrook Island, SC 29455

With a courtesy copy via US Mail and email

Stephen L. Brown (sbrown@ycrlaw.com)
Attorney for the Town of Seabrook Island

Mailing Address:

25 Calhoun Street, Suite 400
Charleston, SC 29401

Atlantic Partners II LLC:
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Balfour Beatty Construction, LLC:

BRP Kiawah, LLC

A copy of this Agreement shall be provided to the Town of Kiawah Island’s Administrator
and Mayor upon its final approval.

WHEREFORE, the parties have agreed to the terms and conditions set forth above, have
acknowledged each person executing this Settlement Agreement has full authority to do so and
have set their signatures on the date(s) noted below.

WITNESS Town of Seabrook Island
By:  Ronald J. Ciancio
Its: Mayor
Date:

WITNESS Balfour Beatty Construction, LLC
By:
Its:
Date:

WITNESS Atlantic Partners II, LLC
By:
Its:
Date:

WITNESS BRP Kiawah, LLC
By:
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Its:
Date:
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SIGN PERMIT APPLICATION

Applicant Name: S| PoA Phone: §UY-7&.00b)
Street: (202 Landcéf,ﬂ Waj
City: \{ﬁhﬂ._f _Fﬁ}/am,/ State: _ SC Zip: 29Y 55

Sign Location: ODD{KE te 2200 ST (24 @M; n@h«f‘ Side,, l}f!- bouad vn

. £ L)
@.éb_Lm?t .

Type of Sign: Temporary ( ) Permaoent Oﬁ)
[f temporary, date to be displayed: Removed:
Commentsﬁé{hﬂﬂj@_ﬂ@é&mp rhgid\ogaz‘e m(r? reer Darcode (Gue .

No qdv Hsin eSS aGes. Thy felace. L 4 ' hy
CONSITuChed . 10:2 YA ONMoxb 056 (2D paen teet Seabrs ok Telang

All Sign Applications Must be Accompanied by:

l. A working drawing, depicting the proposed sign or awning, including colors. A plan drawing
showing fonts and sizes of letters and specifications for the sign, including material to be used,
details of construction and method of attachment of sign to the building or the ground. All
lettering shall be proportioned in size to the size of the sign erected, except in the case of window
and entry door signs, whose letters shall not, under any circumstances, exceed five (5) inches in
height. No neon, dayglow or similar tint will be permitted on anmy sign, nor shall a sign be
permitted to display colors that may be confusing to emergency equipment operators. Company
logos may be used provided the Zoning Administrator determines their use is acceptable
according to the Town’s ordinances. Similar information, as appropriate, is submitted with
awning permit applications,

2, Written consent of the owner of the building, structure or land te which, or on which, the sign
is to be erected.

3. An illustration of the proposed sign and a colored photograph(s) of the area and, if applicable,
the building facade upon whick the proposed gigo is to be erected shall be submitfed with cack

sign application, showing in detail the physical conditions within the sign area, as well as the

facades of adjoining buildings.
Applicants Signature:ﬂfﬂﬁ%{f/b%v. Date:el/@/{'?

Zoning Administrator: Date:

Fee Schedule:
$10.0Q for wall signs Five (5) square feet or less.
( SZS.Oib per wall or ground sign over Five (5) square feet

0.00 per sigo for structural repair.
$25.00 per awning or canopy
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SIGN PERMIT APPLICATION

Applicant Name: Q(/‘foﬁﬂ- ___Phone: SUR 74 ¢ O0p /
Street: 12.67 La/ﬂ d,‘&w,_ud({/‘)
City: \]nhns _Iglﬂ/ld State: SC Zip: 29465

Sign Location: 09,9@41@0 _SI"‘de COMMM& e Bike Pras
/

Type of Sign: Temporary ( ) Permanent (X

[f temporary, date to be displayed: Removed:

Comments; _| bmm“m.[:z’ m;egsgsg Bmgd I df—/l. tafw% near gutbang Z’@,ﬂc -+
! Tncheder .11 si g te Sienat

No aditriinng meesages, On & laxt’ posts panted Seabrode Ttariy Grey.
Who dtiame raund Saclar <ic

All Sign Applications Must be Accom anied by:

. A working drawing, depicting the proposed sign or awning, including colors. A plan drawing
showing fouts and sizes of letters and specifications for the sign, including material to be used,
details of construction and method of attachment of sign to the building or the ground. All
lettering shall be proportioned in size to the size of the sign erected, except in the case of window
and entry door signs, whose letters shall not, under any circumstances, exceed five (5) inches in
height. No nmeon, dayglow or similar tint will be permitted on any sign, nor shall a sign be
permitted to display colors that may be confusing o emergency equipment operators, Company
logos may be used provided the Zoning Administrator determines their use is acceptable
according to the Town’s ordinances. Similar information, as appropriate, is submitted with
awuing permit applications.

2. Written consent of the owner of the building, structure or land tg which, or on which, the sign
is to be erected.

3. An illustration of the proposed sign and a colored photograph(s) of the area and, if applicable,
the building fagade upor which the propesed sige is to be erected shall be submitted with each
sign application, showing in detail the physical conditions within the sign area, as well as the
facades of adjoining bugngs.

R et Elle g

Zoning Admipistrator: ) Date:

Applicants Signature:

Fee Schedule:

$10.00 for wali signs Five (5) square feet or less.
er wall or ground sign over Five (5) square feet
510.00 per sign for structural repair.

$25.00 per awning or canopy
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SX -55-X

55” Outdoor Waterproof Sunlight Readable LCD Monitor/TV

2,500 Nits Brightness, and Optically Bonded, For Use in Direct Sunlight
IP 68/NEMA 6 Fully-Sealed Enclosure

Full HD Resolution: 1920 x 1080 (1080p/60)
Maintenance-Free: No Vents, Fans or Filters

Ambient Light Sensor Adjusts Screen Brightness Automatically
Anti-Reflective, Impact-Resistant Safety Glass, Rated IK10
Remote Diagnostics (SNMP Protocol)

Auto Re-Start After Power Loss

Built-in TV Tuner

12 VDC and 5 VDC Power Qutputs

KeyLock Function

Made in USA

The SXOBH-55-XTR Sunlight Readable Waterproof LCD monitor/TV represents the most advanced technology available
today. The Optically Bonded high-brightness (2,500 nits) screen enables users to see clear, sharp video images even
with bright sunlight directly on the screen. The Anti-Reflective, UV-protective Smm safety glass reduces glare and

reflections while protecting the screen.

The SXOBH-55-XTR features a fully-sealed, corrosion-resistant enclosure, rated IP68/NEMA 6. There are no air vents,
filters or fans as with other monitors, making them completely maintenance-free. They are completely sealed against
water, dust, sand, metal shavings and any other airborne particulates. This is the ultimate solution for use outdoors, or

in challenging industrial environments.

MODEL

LCD Panel

Display Resolution
Viewable Area
Display Orientation
Pixel Pitch

Display Colors
Aspect Ratio
Brightness

Contrast Ratio
Ambient Light Sensor
Optical bonding
Viewing Angle
Response Time
Video Inputs

Audio Inputs

Controf

Power Requirement
Power Consumption
Enclosure / IP Rating
Protective Glass
Mounting

Operating Temperature
Dimensions

Net Weight

Warranty

SXOBH-55-XTR
55” IPS Panel
1920 x 1080p Full HD
47.62" (W) x 26.79" (H) (1210 x 680mm)
Landscape or Portrait Mode
.210 x .630mm
8 Bit, 16.7 Million Colors
16:9
2,500 nits
1.300:1
Standard
Standard
178° (H) x 178° (V)
12ms (Gray to Gray)
VGA, HDMI (x3), Composite, YPbPr, DisplayPort, Coax, USB
VGA Stereo Audio 3.5mm (x1)
Remote Control with IR extender; RS-232 Control
100 VAC to 240 VAC
186W
Rugged Corrosion-Resistant Aluminum; IP68/NEMA 6 Waterproof
5mm Tempered Anti-Reflective Glass (IK10)
400mm x 200mm , 400mm x 400mm VESA Hole Pattern
-31°F to +140°F (-35°C to +60°C)
50.07" (W) x 29.23" (H) x 3.92"(D) (1272x742x100mm)
133 Ib (60ka)
2 Years
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(742mm)

SX -55-X

55” Outdoor Waterproof Sunlight Readable LCD Monitor/TV

674"
71mm)

ou.ur”
(1

47.62" 1.83" 6.92"
(1210mm) It

26.79" 15.
(680mm) (400mm)
3.92"
@
FRONT VIEW SIDE VIEW

Standard Accessories:

¢ AC Power Cord
IR Extender
Remote Control

Available Options:

TRU-VU Monitors, Inc. Arlington Hts, IL

o Outdoor Sound Bar (SB 88)
e External Media Player Enclosure
Advanced Replacement Warranty
e Ambient Light Sensor Extender (ALS-E)
¢ Outdoor Universal Tilt Wall Mount (MB-6500T)

¢ Outdoor Universal Wind-Rated Tilt Wall Mount (MB-6500 WR)

Outdoor Articulating Wall Mount (MB-267)
Wind-Rated Pedestal Mount- 5 Ft. (MB-GPMO5)
¢ Wind-Rated Pedestal Mount- 6 Ft. (MB-GPMO6&)

925 E Rand Road

60004

Specifications subject to change without notice.
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36.22"
15.75"
7.87"
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17.16"
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9.87"
(251mm)

-
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(540mm)

www.TRU-VUMOnitors.com
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SIGNALS, INC?

These lightweight, highly visible, portable RADAR speed displays enhance
driver awareness and are ideal for community relations.

ig yVisi e, eature
Two sizes available: 10" or 12" characters

e hingdig a

e -Bluelig la  lert

o te LED s at ert

J gns:

ool Zone, Work Zone,

* Digital posted speed limit mode

tweg tand orta e

IP56 weather resistant
EN 12966-1 compliant

og u i e

B

asy rogra g
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SIGNALS, INC?

More than 30% of fatalities are due to excessive speed. Now you have a
better tool to save lives. (Source: NHTSA)

eat res Secre ocig ou't

Variable speed limit display
S ecificatio s

Co a d ConsoeA
viro e ta ata

ec a ica nfor atio

Lockable mount: On the rear side
Case dimensions 17.7x17.3x9.8" avedom denice
45 x 44 x 25 cm
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ARTICLE 12. - SIGNS

Sec. 12.10. - Definitions.

Unless otherwise expressly stated, the following terms, for the purpose of this Article shall
have the meanings herein indicated:

(a)

(b)

(c)

(i)

Approved Combustible Material. Wood or material less combustible than wood and
located at a safe distance from electrical equipment. The term "noncombustible material"
means any material which will not ignite or actively support combustion in a surrounding
temperature of twelve hundred degrees (1,200) Fahrenheit during an exposure of five (5)
minutes.

Business Sign. Any sign which directs attention to a business, industry, profession,
entertainment or service that is conducted, maintained, sold or offered on the premises
where the sign is located.

Decorative Trim. The molding, battens, capping, nailing strips or representations in cutout
or irregular form which are attached to the sign.

Erect. To build, construct, attach, hand, place, suspend or affix, and shall also include the
painting of wall signs. It shall not mean or include repairs.

llluminated Sign. Any sign which has characters, letters, figures, designs or outlines
illuminated or motivated by electricity.

Location. Any lot, premises, building wall or any structure whatsoever upon which a sign is
erected, constructed, painted or maintained. Two (2) street fronts shall be deemed two (2)
locations.

Person. Any agent, lessee, individual, person, firm, partnership, association, corporation,
company or organization of any kind.

Sign. Every sign, ground, pole, wall or roof sign, illuminated sign, projecting sign,
temporary sign, portable sign, marquee sign, awning, canopy, exterior clock or
thermometer, and shall include any announcement, declaration, demonstration, display,
illustration, device, insignia or symbol used to identify and promote the interest of any
person, business, corporation or group, when the same is placed in view of the general
public.

Sign Area. The total area made available by a sign for the purpose of displaying the
advertising message, excluding decorative trim.

Sec. 12.20. - General Provisions.

No sign shall be erected or maintained in the Town of Seabrook Island except in conformity
with the provisions of this Article.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.30. - Exempt Signs.
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§ 12.30.10. Street Signs. Street signs for traffic, direction and names in all areas of the Town
shall be exempt from the provisions of this article.

§ 12.30.20. Municipal Signs. Municipal signs, legal notices and temporary emergency or non-
advertising signs are exempt from these provisions.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.40. - Applicability of Other Ordinances.

The erection of all signs shall be subject to all applicable Town ordinances. Whenever a conflict
exists, the most restrictive requirement shall control.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.50. - Prohibited Signs.

Except as specifically allowed by Section 12.60.110, no flashing, rotating or animated signs or
devices shall be erected, constructed or maintained nor shall any such signs or devices be installed
on, within or behind any window, door, building, facade or store front so as to be visible to the
general public. This requirement shall apply to all existing as well as new uses. No neon, day glow or
similar hue will be permitted to be installed on, within or behind any window, door, building facade
or store front so as to be visible from outside the establishment.

(Ord. No. 1996-10, 11-26-1996; Ord. No. 2011-04, § II, 5-24-2011)

Sec. 12.60. - Allowable Signs.

§ 12.60.10. Real estate signs. Real estate signs, not exceeding five (5) square feet in area, which
advertise the sale, rental or lease of only the premises upon which the signs are located and where
allowed by subdivision covenants.

§ 12.60.20. Identification Signs.

§ 12.60.20.10. Identification signs not over twenty (20) square feet in area each for public,
charitable or religious institutions when such signs are located on the premises of the institutions.

§ 12.60.20.20. All new single-family construction projects shall have a sign that, at a minimum,
names the general contractor performing such work. Signs denoting the owner of the project,
architect, and general contractor, when placed upon work under construction, shall be limited to
one (1) sign each per location.

(a) Such signs shall not exceed sixteen (16) square feet in area per sign.

(b) Placement of the sign is to be on the street frontage only and is to be located not less
than one (1) foot nor more than ten (10) feet from the property line.

(c) The sign shall be fabricated to the specifications on file with the Zoning Administrator,
and shall be comprised of two (2) - four (4) inch by four (4) inch treated wood posts, with
eased edges at the top, on each end of the sign.
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(d) The display area of the sign will be comprised of a plywood sheet measuring forty-eight
(48) inches by thirty (30) inches by three-quarters (34) inches, treated with acrylic paint.

(e) All building permits and other approvals shall be placed on the rear of the sign, and shall
not be discernable from an area used by the general public.

(f) The job site sign shall be removed from the premises prior to requesting final review and
inspection of the premises.

§ 12.60.30. [Reserved.]

§ 12.60.40. Memorial Signs. Memorial signs or tablets, names of buildings, and dates of
erection, cut into masonry or noncombustible material not to exceed two (2) square feet in area.

§ 12.60.50. Directional Signs. Directions, phone, public conveniences, areas of public interest,
and similar public facility signs not exceeding six (6) square feet in area for a ground sign or two (2)
square feet in area for any other type of public sign.

§ 12.60.60. Political Signs. Political signs not to exceed five (5) square feet are allowed subject
to the following:

(a) Such signs may only be erected on private property with the consent of the owner(s); and

(b)  Such signs shall not block or impede the site lines of anyone utilizing any roadway or path
within the Town or impact public health and safety; and

(c) No political signs shall be allowed on any property or right of way owned, operated,
maintained or under the jurisdictional control of the Town; and

(d) No such sign shall be placed in a location which is otherwise prohibited by any Town law,
ordinance or regulation.

§ 12.60.70. Community Signs. Community signs, which establish a theme for the entire
community and which are located at strategic, highly visible locations along the primary access
routes to or through the Town. Community signs shall not advertise anything more than the areas
or communities which they are associated with, and each shall be in keeping with the other
community signs found in the Town.

§ 12.60.80. Commercial Area Signs. Each commercial area of the Town may erect signs which
identify and direct customers to the businesses, goods and services available in that area. The signs
shall be of approved size and color as allowed by this chapter.

§ 12.60.90. Layout/Map Signs. Each commercial area of the Town may erect a layout or map of
the area which identifies and directs customers to the businesses, goods and services available
within that area.

§ 12.60.100. Vending Machine Signs. Vending machine signs are to be only those signs that are
incorporated in their manufacture. Internally illuminated signs or signs that contain a visible light
source are prohibited.

§ 12.60.110. Door Entry Signs. Each place of business within the Town may utilize a door entry
for sign for each public entry door. Door signs shall not contain any information other than the
name of the business, its address, hours of operation, and marketing information of the business.
Entry signs may not exceed twenty-five (25) percent in area of the door or adjacent window.
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Iluminated (LED) signs may be permitted as "open" signs, but shall not be visible to residential
areas.

Each place of business may have one hanging sign over each door entry above the walkway
listing the name of the business only. The size may not exceed four (4) feet long by eight (8) inches
wide.

§ 12.60.120. Food Service Establishment Signs. A food service establishment may place one (1)
sigh not exceeded twelve (12) square feet on or near each entry door to the establishment. Such
sign must comply with the requirements of section 12.110 of this ordinance. EXHIBIT 1. Such sign
may only contain the name, address, hours, operations, menus (food and wine), and pertinent
marketing information of the business.

§ 12.60.130. Temporary Signs. Temporary signs may be permitted by the Zoning Administrator
for a period of three (3) months or less when the application indicates the proposed life of the sign.
Temporary signs must be maintained in as new condition during the entire period of display.

§ 12.60.140. Boat Sales/Charter/Rental Signs.

Boat Sales Signs: "FOR SALE" signs may be affixed to the boats for sale in the marina. The sign
may not exceed three (3) square feet and must be of professional quality material as approved by
the Zoning Administrator. The sign shall be positioned at the dockside location on the boat. (
EXHIBIT2 & 3)

Boat Sales/Charter Burgee (Flag): "For Sale," "Charter" burgee (flag) may be affixed to the
boats for sale in the marina. The sign shall be positioned at the dockside location on the boat. The
sigh may not exceed six (6) square feet and must be of professional quality material as approved by
the Zoning Administrator. ( EXHIBIT 2 & 3)

Boat Rental Signs: Boat Rental Signs may be placed in the front console of the boats for rent.
The signs may not exceed 12 inches by 24 inches and must be of professional quality with
background and lettering that complies with the requirements of this ordinance. Such signs are
limited to one (1) sign per boat. ( EXHIBIT 10)

§ 12.60.150. Take Away Flier Boxes.

Charter Sales/Boat Rental Fliers: "Take Away" boxes for charter and boat rental information
may be affixed to the post at the entrance of A-Dock. The boxes may not exceed 8.5 x 11" and must
be made of clear plexiglass with hinged covers. ( EXHIBIT 4 )

Service Establishment Fliers: "Take Away" boxes may be affixed next to the entrance door of
service establishments. The boxes may not exceed 8.5 inches by 11 inches and must be made of
clear Plexiglas with hinged covers. ( EXHIBIT5)

§ 12.60.160. Real Estate Display sign at Real Estate Office.

Real Estate Property For Sale Signs: Signs depicting homes/property for sale may be positioned
in the inside of the primary two (2) windows adjacent to the entrance door. The signs may not
exceed six (6) square feet each and must be of professional quality as approved by the Zoning
Administrator. ( EXHIBIT 6 )

§ 12.60.170. [Reserved.]
§ 12.60.180. Promotional/Marketing Signs.
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Promotional/Marketing Signs may be located in the main breezeway of the marina. All
merchants may submit one sign to be displayed in one of the three (3) sign frames. These sign
frames, not to exceed twelve (12) square feet each, represent the three (3) categories of merchants
(i.e. restaurants, shopping, and services).

Each place of business is also permitted the use of one A/sandwich board marketing sign to
display promotional information pertinent to their business. This sign/board may not exceed 2 x 3
feet, cannot impede regular foot traffic near entrances or through walkways, and must be stored at
the close of business hours at an interior location.

§ 12.60.190. Reserved Parking.

Reserved Parking Signs for specific merchants may be placed in no more than two (2) parking
spaces per merchant during times of over capacity and special events. The sign shall be no higher
than 31 inches above the grade of the sidewalk and in the form of an 18-inch by 12-inch sign
attached to 4-inch by 4-inch treated wood timber and supported by same material. The sign and the
mounting post shall be painted to match the color of the building in front of which it is placed.
Lettering of the sign shall be white and the sign material shall meet the requirements of this
ordinance. ( EXHIBIT 9 )

§ 12.60.200. Awning Signs.

A sign may be placed on awnings in areas zoned for commercial use only as set forth in this
section. All lettering may not be greater than ten (10) inches in height and may only be printed on
the vertical, non-sloping area of the awning.

(Ord. No. 1996-10, 11-26-1996; Ord. No. 1997-17, 1-27-1998; Ord. No. 2006-01, §§ 11(12.60.120),
(12.60.140)—(12.60.190), 2-28-2006; Ord. No. 2011-04, § II, 5-24-2011; Ord. No. 2016-08, § II, 9-27-
2016)

Sec. 12.70. - Permits Required.

It is unlawful for any person to erect, repair, alter, relocate or display within the Town of
Seabrook Island, any sign or other advertising device as defined in this article without first obtaining
a sign permit from the Zoning Administrator and paying all fees as required by this chapter. Permits
shall not be required for ordinary repair and maintenance of a sign. Such ordinary repair and
maintenance includes changing of light bulbs, painting (provided the sign's legend is not changed),
and other minor work which does not involve structural or color changes.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.80. - Permit Applications.

Applications for sign permits shall be filed with the Zoning Administrator. Applications shall
include the following, in addition to information required by the Town:

(a) A working drawing, showing all colors to be used, shall be submitted at the time of
application, and no work shall proceed until the sign is approved.
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(b) A plan drawing showing fonts and sizes of letters; and specifications for the sign,
including material to be used and details of construction; and methods of attachment of
the sign applied for to the building or to the ground. Similar information, as appropriate, is
to be submitted with awning permit applications.

(c) Written consent of the owner of the building, structure or land to which or on which the
sign is to be erected shall be filed with the application.

(d) Anillustration of the proposed sign and a color photograph(s) of the area and, if
applicable, the building facade upon which the proposed sign is to be erected shall be
submitted with each sign application, showing in detail the physical conditions within the
sign area, as well as the facades of any adjoining buildings.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.90. - Permit Fees.

Every applicant, before being granted a permit hereunder, shall pay to the Town a fee as
required by the Town's adopted fee schedule for each sign.

Sec. 12.100. - Approval.

All signs must be approved by the Zoning Administrator before a permit may be issued. The
following procedures shall apply to all applications for the placement of signs within the Town:

§ 12.100.10. An applicant shall file all information and specifications required by this article
along with the applicable fee with the Zoning Administrator. The Zoning Administrator shall review
the application to determine its technical compliance with this article.

§ 12.100.20. At all times, the Zoning Administrator shall determine the appropriateness of a
proposed sign by utilizing the following criteria:

(a) Whether the sign is appropriate in size, shape and scale for its location;

(b)  Whether the sign detracts from or otherwise affects the harmonious appearance and
development of the Town and/or the commercial area;

(c) Whether the sign in any manner affects public health or safety; and
(d)  Whether the sign properly reflects the aesthetic theme of the community as a whole.

§ 12.100.30. Upon compliance by an applicant with the terms of this chapter and the
requirements of the Zoning Administrator, the Zoning Administrator shall issue all necessary
permits.

§ 12.100.40. Identification. The Zoning Administrator is granted the discretion to make as a
condition of the issuance of a sign permit, the requirement that each sign erected, constructed or
maintained shall be plainly and permanently marked with the name of the person erecting,
constructing or maintaining such sign.

§ 12.100.50. Any person aggrieved by the decision of the Zoning Administrator may file an
appeal in accord with the provisions of § 19.40 of this Ordinance.
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(Ord. No. 1996-10, 11-26-1996)

Sec. 12.110. - General Requirements.

§ 12.110.10. Construction.

§ 12.110.10.10. Wind loads. All signs exposed to wind pressure must be so constructed as to
withstand a minimum wind pressure of not less than thirty (30) pounds per square foot area or the
minimum wind load requirements of the Standard Building Code whichever is greater.

§ 12.110.10.20. Materials. All permanent signs shall be constructed of treated wood, cedar or
redwood, either sandblasted or routed or aluminum painted to resemble the appearance of the
approved woods. Any other material having the appearance of wood that satisfies the terms of the
article may also be used with the written consent of the Zoning Administrator.

§12.110.20. Design.

§ 12.110.20.10. Lettering. All lettering shall be proportioned in size to the size of the sign
erected, except in the case of window and entry door signs, whose letters shall not, under any
circumstances, exceed five (5) inches in height.

§12.110.20.20. Tinting. No neon, day glow or similar tint will be permitted on any sign, nor
shall a sign be permitted to display colors which may be confusing to emergency equipment
operators. Company logos may be used provided the Zoning Administrator determines their use is
in accordance with the provisions of § 12.100.20 of this ordinance.

§ 12.110.30. Placement. No sign shall be erected, maintained or constructed so as to obstruct
any fire passage, egress window, door or other required opening.

§ 12.110.40. Maintenance. The owner of any sign as defined and regulated by this chapter shall
properly maintain such sign. All signs, together with their framing, supports, braces, guys and
anchors shall be kept in repair and proper state of preservation. The display surfaces of all signs
shall be kept neatly painted or posted at all times, free from paint scaling or breaks, tears and
defacing.

(Ord. No. 1996-10, 11-26-1996; Ord. No. 2006-01, & 11(12.110.10.20), 2-28-2006)

Sec. 12.120. - Requirements for Specific Sign Types.

§ 12.120.10. Ground Signs.

(a) Ground signs shall include any sign supported by one (1) or more uprights upon the
ground with or without braces and not attached to any building or structure.

(b) Ground signs may be erected to a height not to exceed eight (8) feet above the average
grade of the ground level at the base of the uprights.

(c) Every ground sign having an area in excess of twelve (12) square feet shall have an open
space of not less than two (2) feet between the lower edge of such sign and the average
grade of the ground level at the base of the uprights and shall be landscaped.
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(d) Ground signs in excess of twelve (12) square feet may only be lighted by landscaped up
lighting with a proper reflective shield.

(e) No ground sign shall be permitted closer than six (6) feet to the property line adjacent to
the sign. In case of a natural obstruction, the Zoning Administrator may permit a change in
the location of the sign.

(f)  Ground signs shall be securely built, constructed, and erected upon two (2) posts or
standards which shall be adequately anchored to the ground.

(g) Only one (1) ground sign shall be permitted for each building location or premises, per
public street frontage.

(h) A ground sign shall not exceed forty-eight (48) square feet in area on any one (1) side,
and shall not exceed twelve (12) feet in one (1) dimension.

§ 12.120.20. Wall Signs.

(a) Any outdoor sign recessed or affixed in any manner to any wall of a building or to any
structure, except roofs, shall be considered a wall sign. Signs shall not be painted directly
onto the outside face of any building, part of a building or wall without the permission of
the property owner.

(b) Nosign or supporting framing shall project above the eave or above the roofline of the
building.

(c) Inshopping complexes with individual stores that exceed one hundred (100) lineal feet or
front facade, a wall sign may be erected, but shall not exceed fifty (50) square feet in size
and may be painted on the roof.

(Ord. No. 1996-10, 11-26-1996; Ord. No. 1998-07, 4-28-1998; Ord. No. 2011-04, § I, 5-24-2011)

Sec. 12.130. - Existing Signs and Compliance.

§ 12.130.10. All existing signs erected prior to the date when this ordinance becomes effective
shall comply with and be subject to all of the provisions of this article with respect to annual
inspections, maintenance and safety, and all replacements or reconstructions of such existing signs
shall comply with this chapter.

§ 12.130.20. All nonconforming signs currently displayed shall be authorized to remain in place
until such time as it shall require maintenance, repair, or replacement, or for a period of one (1)
year, whichever occurs sooner.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.140. - Unlawful Signs.

§ 12.140.10. Any outdoor sign erected, constructed or maintained subsequent to the adoption
of this ordinance or date, not in compliance with the provisions of this chapter shall be considered
an unlawful sign.
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§ 12.140.20. In addition to the provisions of § 12.170, the Zoning Administrator shall notify by
mail, the person who maintains any such unlawful sign, to correct specified violations or omissions
so as to comply with this chapter or remove such sign within ten (10) days from the date of such
notice, in default of which the Zoning Administrator may remove such sign or make the sign comply
with this chapter at the expense of such person.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.150. - Unsafe Outdoor Signs.

§ 12.150.10. Should, in the opinion of the Zoning Administrator, any outdoor sign be or
become insecure or in danger of falling or otherwise become dangerous or unsafe, the person
owning or maintaining the same shall, upon written notice from the Zoning Administrator,
forthwith secure the same in a manner approved by the Zoning Administrator in conformity with
the provisions of this chapter or cause the same to be removed.

§ 12.150.20. Should the sign owner fail to remove an unsafe sign as ordered or, whenever in
the opinion of the Zoning Administrator, a violation of this chapter exists which requires immediate
action to abate a direct hazard or immediate danger to the health and safety of the occupants of a
building or of the public, the Zoning Administrator may, without prior notice, take such direct action
as is necessary to abate the hazard or danger.

(Ord. No. 1996-10, 11-26-1996)

Sec. 12.160. - Recovery of Expenses.

Expenses incurred pursuant to § 12.150 of this article shall be paid by the owner of the sign or
by the owner of the property should the sign owner refuse to pay. Town Council may institute a suit
in the name of the Town to recover such expenses against any person liable for such expenses or
may cause such expenses to be charged and assessed against the property as a lien.

(Ord. No. 1996-10, 11-26-1996)
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NOTICE OF DECISION

Board of Zoning Appeals
Town of Seabrook Island

TO: Catherine Patterson, 4064 Bridle Trail Drive, Seabrook Island, SC 29455
FROM: Walter Sewell, Chairman, Board of Zoning Appeals

SUBJECT:  Notice of Decision — Appeal #39 (Village at Seabrook Setbacks)

DATE: August 19, 2019

Catherine Patterson (hereafter, the “Appellant”) is the owner of real property located at 4064
Bridle Trail Drive (Tax Map # 147-00-00-125), located within the Village at Seabrook Subdivision
(hereafter, the “Village at Seabrook”) in the Town of Seabrook Island (hereafter, the “Town”), County
of Charleston, State of South Carolina.

On June 3-4, 2019, the Town’s Zoning Administrator (hereafter, the “Zoning Administrator”)
issued the following Letters of Determination relative to the setback requirements for certain lots
within the Viliage at Seabrook subdivision:

e Letter of Determination for Setback Requirements — Village at Seabrook Lot B-23
o To: Bob Nitkewicz, NV Realty, 1900 Seabrook Island Road, Seabrook Island, SC 29455
o Issued: June 3, 2019

e Letter of Determination for Setback Requirements — Village at Seabrook Lot B-26
o To: K.C. Miller, Kenneth Miller Architecture, 1912 Planters Drive, Charleston, SC 29414
o lIssued: June 3, 2019

e Letter of Determination for Setback Requirements — Village at Seabrook Lots A-06 & B-01
o To:Kevan Hoertdoerfer, Kevan Hoertdoerfer Architects, 538 King St, Charleston, SC 29403
o lIssued: June 4, 2019

In each of the above referenced Letters of Determination, the Zoning Administrator determined
that the following setback requirements would apply to all lots within the Village at Seabrook:
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Front Yard Setbacks: The minimum front yard setback requirement shall be 30 feet from the
street right-of-way for all lots within the Village at Seabrook; provided, however:

(@]

For corner lots wherein one street frontage is a cul-de-sac street, the minimum
setback shall be 30 feet from the cul-de-sac street and 20 feet from the intersecting
street; and

Uncovered front steps may extend into the front setback but may not be less than
twenty 20’ from the property's front lot line.

Side Yard Setbacks: There is no minimum side yard setback requirement for lots within the
Village at Seabrook; provided, however:

o

In instances where a side yard is required, the total of both side yard setbacks shall
be at least 15 feet, and no detached structure may be situated closer than 15 feet to
another structure; and

For the sake of consistency among neighboring lot owners, a minimum side yard
setback of 7.5 feet is recommended, though not required by the PUD or DSO.

Rear Yard Setbacks: The minimum rear yard setback requirement shall be 25 feet from the
rear property line; provided, however:

)

For lots abutting an open space area (lake, lagoon, golf course, etc.), an open deck
may encroach no more than 10 feet into the required rear yard setback;

For pie-shaped lots that do not have a defined rear property line from which to apply
a rear yard setback (Lots B-22, B-23, B-26 and C-24), the Zoning Administrator
interpreted that the rear yard setback shall be measured from the point where the
two side property lines intersect at the rear of the property. This will ensure that the
rear setback line is roughly parallel to the (curvilinear) front setback line, consistent
with non-pie-shaped lots; and

Corner lots are defined by ordinance to have two front yards and two side yards.
Therefore, a rear yard setback shall not be required for any corner lot within the
Village at Seabrook. The requirements for front and side yard setbacks were further
outlined elsewhere in the Letters of Determination.

Copies of the above referenced Letters of Determination were sent by the Zoning Administrator
to the Appellant (in her role as President of the Village at Seabrook Regime) and to representatives
of the Seabrook Island Property Owners Association.

On July 1, 2019, the Appellant submitted a Notice of Appeal (Appeal #39) to the Town’s Board of

Zoning Appeals (hereafter, the “Board”) contesting the Zoning Administrator’s determination. In her
Notice of Appeal, the Appellant argued that:
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e The Zoning Administrator’s determination was inconsistent with the Master Plan for the
Village at Seabrook;

e The Zoning Administrator’s determination may make some lots unbuildable, may decrease
the value of some lots and homes, and would change the uniform appearance of the Village
at Seabrook;

The setback requirements illustrated on the final plat are what should be applied to lots in
the Village at Seabrook; and

The master plan and original intent of the Village at Seabrook, as shown on the plat map,
should be followed and all existing non-conformities should be grandfathered.

A public hearing on Appeal #39 was advertised, pursuant to § 19.40 of the Town’s Development
Standards Ordinance (hereafter, the “DSO”) and held at 2:30 PM on August 15, 2019, at Seabrook
Island Town Hall. During the public hearing, the Board heard testimony from the Zoning Administrator
and the Appellant, as well as from interested property owners and their representatives. An agenda
packet, including supporting materials, was prepared and distributed to members of the Board and
the Applicants in advance of the meeting. These materials were also made available for public
inspection prior to the meeting.

Pursuant to § 19.30.10 of the DSO, the Board has the power to hear and decide appeals where
it is alleged there is an error in any order, requirement, decision, or determination by the Zoning
Administrator in the enforcement of the DSO. In exercising these powers, the Board may reverse
or affirm, wholly or in part, or may modify the order, requirements, decisions, or determination,
and to that end shall have all the powers of the officer from whom the appeal is taken and may
issue or direct the issuance of a permit. The Board, in the execution of the duties for which
appointed, may subpoena witnesses and in case of contempt may certify such fact to the circuit
court having jurisdiction.

DECISION

Following a thorough review of the Appeal, including all supporting materials received in advance
of the meeting, and all testimony received during the public hearing, Mr. Fox made a motion to
approve Appeal #39, as requested by the Appellant. Mr. Finkelstein seconded the motion. The vote
on the motion to approve the appeal was as follows:

IN FAVOR (YES)
Kleinman
Fox
Leggett
Finkelstein

The motion to approve the appeal FAILED by a vote of 0-4.
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Mr. Fox then made a motion to deny the appeal. Mr. Leggett seconded the motion. The vote on
the motion to deny the appeal was as follows:

IN FAVOR (YES) OPPOSED (NO)
Kleinman

Fox

Leggett

Finkelstein

The motion to deny the appeal was APPROVED by a vote of 4-0.

Therefore, the Zoning Administrator’s determination relating to the setback requirements in the
Village at Seabrook are hereby AFFIRMED.

RIGHT TO APPEAL

Pursuant to §6-29-800 of the South Carolina Code of Laws, a property owner whose land is the
subject of a decision by the Town’s Board of Zoning Appeals may appeal that decision to the circuit
court for Charleston County by filing with the Clerk of Court a petition in writing setting forth plainly,
fully, and distinctly why the decision is contrary to law. An appeal must be filed within thirty days
from the postmark date of this notice. In filing an appeal, a property owner may also request pre-
litigation mediation in accordance with §6-29-825 of the South Carolina Code of Laws.

IT IS SO ORDERED

Respectfully submitted,

(Pt Az?—

Walter Sewell
Chairman, Board of Zoning Appeals

CcC: Bob Nitkewicz, NV Realty
K.C. Miller, Kenneth Miller Architecture
Kevan Hoertdoerfer, Kevan Hoertdoerfer Architects
Trey Seabrook
Lawrence and Rebecca LaRoche
Heather Paton, SIPOA
Katrina Burrell, SIPOA ARC
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TOWN OF SEABROOK ISLAND
ORDINANCE NO. 2000-08
ADOPTED

AN ORDINANCE TO AMEND THE PLANNED UNIT
DEVELOPMENT WITHIN AREA SIX FOR THE LAKE ENTRY TRACT
(DEVELOPED AS THE VILLAGE AT SEABROOK)

WHEREAS, Isl LLC, submitted a zoning
application to of k Island for the Lake Entry
Tract Planned U pmen '); and

W and I, LLC, at the Lake Entry
Tract multi-fami al lots provided
such d with all rovisions of the
Town’s

WHEREAS, pursuant Development
Standards Ordinance, thi o as a planned

unit development and app ;

WHEREAS, by Ordinance 2000-01, the Town of Seabrook Island
approved the proposed PUD for this development; and

WHEREAS, the Planning on the
“Declaration of Covenants and ions at
Seabrook and provisions for an of and
Property rs’ Association, Inc.,” (the “Declarations”) and has
made rec dations for revisions to the same which have been
adopted by the applicant and for inclusion in the terms
and conditions of the PUD for lopment; and

WHEREAS, Town Council 1is authorized to amend its zoning
ordinance; and

WHEREAS, a rly public hearing was held on this
ordinance as pro on , 2000.

NOW THEREFORE, BE 1IT ORDERED AND ORDAINED BY THE
COUNCIL OF THE TOWN OF SEABROOK ISLAND, SOUTH CAROLINA; AND IT IS
ORDAINED BY THE AUTHORITY OF THE SAID COUNCIL:

SECTION 1.

This 0 e is d to amend the Entry Tract PUD
established inanc 01 so as to inc the Declarations
as part and of t requirements and restrictions.
SECTION 2.

e # 1 as
amend it ed The oved
amend th sh te the for
this a map attached as Exhibit B and
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. The Lake Entry t PUD is
ents of the Town and DSO
DSO Sections (7) and (8). The
ds within the PUD as well as the

the Seabr Island rty
Owner’s ciation. In ti subject to e provis set
forth a the terms C tions of Declara as
approved and modified by the on, a c of which
is attached as Exhibit C and i n by re ence, are
hereby adopted as additional te ctions this PUD
and the zoning granted t n. In the event of any conflict
between the terms of the arations and the DSO or Town Code,
the more restrictive shall apply.
SECTION 3.

i con t hal,
it sh in t pass
said S isi the
remai e ali S such

portion had not been include
provisions thereof, is held to
group of persons, prope
of circumstances, such
thereof to any other pe

SECTION 4.

This Ordinance shall be effective upon its enactment by the
Town Council of the Town of Seabrook Island.

SECTION 5.
£.93.0
The provisions of this Ordinance shall be codified at DSO
Sec (The Vil at Seabrook a/k/a Lake Entry Tract)
and ter Plan Requirements) .

P ED, APPROVED AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
SEAB ISLAND, SOUTH C OLINA ON THIS 5th DAY OF June, 2000.

or
Town C rk
First Reading:

Public Hearing:
Second Reading:
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Zoning Conformity Status
of Existing Structures

Side Yard Setbacks

Conforming Lots (>=7.5’ Side)
33 of 56 (58.9%)

Non-Conforming Lots (<7.5’ Side)
One Side: 20 of 56 (35.7%)
Both Sides: 3 of 56 (5.4%)

Impacted Lots (Req. >7.5’ Side)
7 of 56 (10.7%)

Under Construction
2

Non-Conforming Side Yard Setback (7.5’)

A-05 (L6.5" & R 5.4°), A-08 (L 2.1’),
A-15 (L 6.4’), A-18 (L 5.5'),

A-21 (R 4.7’), B-03 (L 2.0"),

B-19 (L4.6 & R 4.3"), B-40 (L 1.5"),
C-04 (R 4.8), C-05 (L 5.6),

C-07 (L7.1’), C-08 (L5.0’),

C-09 (L4.0), C-13 (L1.1"),

C-17 (L6.1), C-21 (R 6.00),

C-22 (R5.8"), C-23 (L5.8),

C-27 (R1.5"), C-28 (R 1.3),

C-29 (R 3.4"), C-30 (R 2.8),
C-34(L7.2 &R2.2)



Option 1
Min. Side Yard Setback: 7.5 feet
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