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TO:  Mayor and Town Council 

 

FROM:  Public Safety Committee 

 

RE:  Debris Removal Recommendation 

 

DATE  5/23/2024. 

 

In 2018 the Town entered into a “stand-by” agreement for debris management services (services 

directed to clearing, removing and disposing of debris generated by a disaster event). The last 

extension of that agreement will expire May 31, 2024. On March 1, 2024, The Town of 

Seabrook Island (TOSI) issued an Invitation for Bids (IFB) for Debris Management Services 

that was due on April 1, 2024.  On April 16, 2024, the bids were shared with the Public Safety 

Committee (PSC) and the evaluation process reviewed. On May 14, 2024, a Special Called 

Meeting of the PSC was convened in order for members to provide an update of progress and 

review any questions before the group. At the Regular Meeting of the PSC, May 21, 2024, the 

PSC made their final recommendation based upon the established evaluation criteria and 

process. 

While no immediate expenditure by the Town is required in respect of award of the contemplated 

“stand-by” contract, TOSI will incur costs once TOSI authorizes the contractor to proceed with 
work the Town requests. It is contemplated that the contract award will be for an initial term of 

three (3) years with two possible extensions of one (1) year each resulting in a potential total term 
of five (5) years. 

 
Proposals from five (5) prospective providers were received in response to the solicitation for bids:  
1. CTC Disaster Response (Topeka, KS);  
2. DRC Emergency Services (Holly Ridge, NC); 
3. Phillips and Jordan (Knoxville, TN); 
4. Southern Disaster Recovery (Greer, SC);  
5. T.F.R. Enterprises (Leander, TX) 

 
The PSC evaluated the bids in accordance with evaluation criteria derived from the bid solicitation 

and the established process and the evaluation instrument below:   
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INVITATION FOR BIDS (IFB) 2024-01  
DEBRIS MANAGEMENT SERVICES 

 
EVALUATION SCORESHEET 

 
 

 
________________________________ 

Reviewer Name 
 
 

Bidder Name 
CTC 

Disaster 
Response 

DRC 
Emergency 

Services 

Phillips & 
Jordan 

Southern 
Disaster 
Recovery 

TFR 
Enterprises 

Responsiveness & 
Completeness of Bid      

Overall Qualifications      

Experience with 
Similar Projects      

Demonstrated FEMA 
Knowledge      

Financial Health      

Thoroughness of 
Operational Plan      

Response Timeline      

Organizational 
Strength      

Availability of 
Resources      

Cost to the Town      

Total Score      

 
0 pts = Non-Responsive  |  1 pt = Very Poor  |  2 pts = Poor  |  3 pts = Fair  |  4 pts = Good  |  5 pts = Very Good 

 
Maximum Score = 50 pts 
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INVITATION FOR BIDS (IFB) 2024-01 
DEBRIS MANAGEMENT SERVICES 

 
EVALUATION INSTRUCTIONS 

 
All proposals shall be evaluated with respect to the completeness of the data provided, support for all claims 
made, and the overall approach taken. All submissions shall be rated using a scale of 0 to 5 points, as follows: 
 

0 points = Non-Responsive 
1 point = Very Poor 
2 points = Poor 
3 points = Fair 
4 points = Good 
5 points = Very Good 

 
The following criteria shall be utilized in the evaluation process: 
 

• Responsiveness & Completeness of Bid: The overall responsiveness and completeness of the Bidder’s 
proposal. 

• Overall Qualifications: The Bidder’s overall qualifications, as determined by its response to RFP Section 
4 (“Bidder’s Qualifications”). 

• Experience with Similar Projects: The Bidder’s overall experience with similar projects, as determined 
by its response to RFP Section 4 (“Bidder’s Qualifications”), paragraph A.  

• Demonstrated FEMA Knowledge: The Bidder’s knowledge and experience with FEMA procedures and 
reimbursement guidelines and its ability to provide documentation necessary to facilitate FEMA 
reimbursement, as determined by its response to RFP Section 4 (“Bidder’s Qualifications”), paragraphs 
C and D. 

• Financial Health: The Bidder’s overall financial health, as determined by its response to RFP Section 4 
(“Bidder’s Qualifications”), paragraph G. 

• Thoroughness of Operational Plan: The thoroughness of the Bidder’s overall operational plan, as 
determined by its response to RFP Section 5 (“Operational Plan”). 

• Response Timeline: The Bidder’s ability to respond in a timely manner upon receiving a notice to 
proceed from the Town, as determined by its response to RFP Section 5 (“Operational Plan”), paragraph 
B.  

• Organizational Strength: The Bidder’s organizational strength, specifically the qualifications and 
availability of key staff and project management, as determined by its response to RFP Section 4 
(“Bidder’s Qualifications”), paragraph B, and Section 5 (“Operational Plan”), paragraphs C and D. 

• Availability of Resources: The Bidder’s ability to provide necessary resources during an emergency 
event, as determined by its response to RFP Section 6 (“Resource Availability”).  

• Cost to the Town: Cost to the Town for the proposed services based on a hypothetical disaster scenario. 
These costs will be calculated by staff, using the information provided by each bidder in response to RFP 
Exhibit A-1 (“Fee Schedule”), and will be shared with members of the committee prior to the next 
meeting.  
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RFP 2024-01: Debris Management Services; Cost Comparison  

 

 CTC DRC P&J SDR TFR 

Personnel  

 

     

Laborers (8) 

 

$48,000 $62,400 $62,400 $36,480 $52,800 

Chainsaw Operators 

(8) 

$57,600 $62,400 $67,200 $55,680 $57,600 

Backhoe/Front End 

Loader Operator (1)   

$7,200 $7,800 $8,400 $6,900 $7,200 

Bobcat/Skid Steer 

Operator (1) 

$7,200 $7,800 $8,400 $6,900 $7,200 

Bucket 

Truck/Knuckleboom 

Operator (1) 

$7,200 $7,800 $8,400 $6,900 $7,200 

Dump Truck Driver 

(2) 

$14,400 $15,600 $16,800 $11,040 $14,400 

Excavator Operator 

(1) 

$7,200 $7,800 $8,400 $6,900 $7,200 

Foreman (1) $7,800 $10,200 $8,400 $7,680 $8,400 

Personnel 

Mobilization              

   $2,100  

Equipment  

     

Backhoe/Front End 

Loader (1)   

$1,550 $1,850 $1,350 $2,720 $1,100 

Bobcat/Skid Steer 

(1) 

$1,350 $1,250 $1,450 $1,050 $1,450 

Bucket 

Truck/Knuckleboom 

(1)    

$1,950 $1,950 $3,450 $1,850 $2,350 

Dump Truck (2)                  * * * * * 

Excavator (1)                $1,550 $1,950 $1,450 ** $1,100 

Equipment 

Mobilization    

   $1,500  

Removal & Processing  

     

TSDRS Management                          

 $8,500 $0.95 $9,750 $10,000 53











 

EVALUATION RESULT 

From the Committee’s evaluation, the bid of Phillips & Jordan was found to have the 

highest rating notwithstanding that their bid resulted in one of the highest costs based on the 

debris clearing scenario. At the regular meeting of the PSC on May 21, 2024, the members 

voted unanimously to recommend Phillips & Jordan to the TOSI Town Council. Particular 

strengths of the Phillips & Jordan bid include their relatively long history of providing 

debris management services, their extensive resources of people and equipment and their 

excellent financial strength. The Committee favorably views the existence of stand-by 

contracts with Phillips and Jordan by the Seabrook Island Property Owners Association and 

other nearby communities on the expectation that debris management providers would be 

competing for sub-contractors to serve the local community. 
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Debris Management Services Contract  Page 1 of 12 

STATE OF SOUTH CAROLINA )    DEBRIS MANAGEMENT SERVICES 
)                       CONTRACT 

TOWN OF SEABROOK ISLAND )     

 
THIS STAND-BY CONTRACT (hereinafter, the “Contract”) is made and entered into this 

_____ day of ___________________, 20____ (hereinafter, the “Effective Date”) by and between 
the TOWN OF SEABROOK ISLAND, South Carolina, a public body corporate and politic and political 
subdivision of the State of South Carolina, the address of which is 2001 Seabrook Island Road, 
Seabrook Island, SC 29455 (hereinafter, the "Town") and PHILLIPS & JORDAN, INC., a [State Name] 
corporation, the address of which is 10201 Parkside Drive, Suite 300, Knoxville, TN 37922 
(hereinafter, the "Contractor"), (“Party” as to each; collectively the “Parties”). 
 

W I T N E S S E T H: 
 

WHEREAS, the Town may require the services of a qualified general contractor to remove, 
reduce, and dispose of debris generated by the occurrence of a disaster event, and other services to 
facilitate continued conduct of operations by the Town (hereinafter, the “Services”) more 
specifically described in Exhibit C: Scope of Services; and 
 

WHEREAS, the Contractor has represented to the Town that it is qualified to provide the 
Services required, and to perform this Contract in a professional and timely manner; and 
 

WHEREAS, the Town has relied upon the above representations by the Contractor; 
 

NOW, THEREFORE, for and in consideration of these promises, of the mutual covenants 
herein set forth, and for other good and valuable consideration, the sufficiency of which is hereby 
acknowledged, and the above-referenced recitals incorporated into this Contract herein by 
reference, the Parties hereby agree as follows: 
 

SECTION ONE 
Contract Documents 

 
The Parties agree that the term “Contract Documents” shall include the following, which are 
attached hereto and incorporated herein by reference as if set out in full: 
 

Exhibit A: Invitation for Bids (IFB) No. 2024-01 
Exhibit B: General Terms and Conditions  
Exhibit C: Scope of Services 
Exhibit D: Fee Schedule 
Exhibit E: Insurance Requirements 
Exhibit F: Contractor’s Insurance Certificate(s) and Endorsement(s) 

 
SECTION TWO 

Performance of Services 
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The Town may, following a disaster event, activate this Contract by issuing a Notice to Proceed to 
the Contractor. The Town will specifically authorize those Services set forth in Exhibit C: Scope of 
Services to be performed by the Contractor. The Contractor shall commence authorized Services 
within twenty-four (24) hours of the Town’s authorization. The Contractor agrees to perform and 
furnish all labor, supervision, materials, equipment, transportation and supplies necessary for the 
completion of the Services required under this Contract in a professional, timely manner, in 
accordance with all applicable laws, rules and regulations. 
 

SECTION THREE 
Compensation 

 
The Town agrees to pay the Contractor in accordance with Exhibit D: Fee Schedule for the 
performance of the Services described in this Contract, plus all reasonable expenses necessary to 
accomplish and complete the Services, in accordance with all terms and conditions as stated herein. 
For any element of debris management, infrastructure restoration, or other related emergency or 
disaster event response work not specified in the Scope of Work, the Parties may negotiate 
compensation as a time and material, lump sum, unit price or not-to-exceed amount. The 
Contractor shall submit monthly invoices to the Town for Services rendered during the immediately 
preceding month. Invoices submitted by the Contractor shall reference the specific authorizations 
by the Town. 
 

SECTION FOUR 
Term of Contract 

 
The term of this Contract shall be three (3) years unless terminated as provided herein. The Town 
reserves the right to extend this Contract for two (2) additional one (1) year periods at the same 
terms and conditions. Any request for a price increase must be made in writing at least ninety (90) 
days prior to the anniversary of the Effective Date. Any requested price increase will be evaluated 
by the Town prior to exercising its right to extend the term. The Town will be the sole judge as to 
whether any price increase will be approved. 
 
The Contractor expressly acknowledges that time is of the essence in completion of the Services 
under this Contract and that the time limits and dates herein are critical components of the 
Contract. The Contractor warrants and represents that it has taken these facts into consideration 
and has determined that it can complete the Services within these time limits subject only to delays 
for which notice is given as provided under the Force Majeure provision hereof. The Contractor will 
not be compensated for any delays beyond the time set forth herein. The Contractor's only remedy 
for delays may be an extension of time to perform the Services. Due consideration will be given to 
claims for an extension of time due to extraordinary circumstances only. 
 

SECTION FIVE 
Insurance Requirements 

 
The Contractor, at its own expense, shall at all times during the term of the Contract, maintain 
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insurance which meets all of the requirements set forth in Exhibit E: Insurance Requirements, and 
as included in Exhibit F: Contractor’s Insurance Certificate(s) and Endorsement(s), which are 
attached hereto and incorporated by reference. The Town may contact the Contractor’s insurer(s) 
or insurer(s)' agent(s) directly at any time regarding the Contractor’s coverages, coverage amounts, 
or other such relevant and reasonable issues related to this Contract. The Contractor shall also 
require any subcontractors to carry the same coverages in the same amounts. 
 
The Town must be advised immediately of any lapse or reduction in Contractor’s coverages 
required hereunder. 
 

SECTION SIX 
Compliance with Legal Requirements 

 
All applicable federal, state and local laws, ordinances, and rules and regulations of any authorities 
(including, but not limited to, any laws, ordinances or regulations relating to the S.C. Department of 
Revenue or the S.C. Board of Contractors) shall be binding upon the Contractor throughout the 
pendency of the provision of Services. The Contractor shall be responsible for compliance with any 
such law, ordinance, rule or regulation, and shall hold the Town harmless and indemnify same in 
the event of non-compliance as set forth in this Contract. 
 
The Contractor certifies that it will comply with the applicable requirements of Title 8, Chapter 14, 
of South Carolina Code of Laws, 1976, as amended, and agrees to provide to the State, upon 
request, any documentation required to establish either: (a) that Title 8, Chapter 14 is inapplicable 
to the Contractor and its subcontractors or sub-subcontractors; or (b) that the Contractor and its 
subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. 
 
The Contractor agrees to include in any contracts with subcontractors, language requiring 
subcontractors to (a) comply with applicable requirements of Title 8, Chapter 14, and (b) include in 
its contracts with the subcontractors language requiring the sub-subcontractors to comply with the 
applicable requirements of Title 8, Chapter 14. 
 
The Contractor agrees to and shall certify agreement to abide by the requirements under Title VI of 
the Civil Rights Act of 1964, and other non-discrimination authorities under Federal Executive Order 
Number 11246, as amended, and specifically the provisions of the equal opportunity clause. 
 
The Contractor shall comply with all federal, state and local laws, ordinances, rules and regulations 
of any authorities throughout the duration of this Contract. The Contractor shall be responsible for 
compliance with any such law, ordinance, rule or regulation, and shall hold the Town harmless and 
indemnify same in the event of non-compliance. 
 

SECTION SEVEN 
Contractor's Warranties and Representations 

 
The Contractor represents that its staff is knowledgeable about and experienced in performing the 
Services required in this Contract and warrants that it will use best skill and attention to provide 
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above-described Services in a professional, timely manner. The Contractor is fully qualified to act as 
the general contractor for the required Services and has, and shall maintain, any and all licenses, 
permits or other authorizations necessary to act as the general contractor for, and to construct the 
Services. The Contractor is familiar with the site at which the Services are to be performed. 
 
The Contractor warrants and represents that it shall be responsible for all subcontractors working 
directly for it, as well as for their work product, as though the Contractor had performed the 
Services itself. The Town Administrator may, in writing, require the Contractor to remove from the 
work site any employee or subcontractor the Town Administrator deems incompetent, careless or 
otherwise objectionable. 
 
If equipment, materials and supplies are to be included as part of the Services provided, all 
equipment, materials and supplies so included and provided by the Contractor are to be of the most 
suitable grade for the purposes intended. When requested, the Contractor shall furnish the Town 
for approval the name of the manufacturer, the model number and other identifying data and 
information respecting the performance, capacity and rating of the machinery and other 
mechanical equipment which is incorporated in the Services provided. Machinery, equipment and 
materials installed and / or used without the Town’s prior approval shall be at risk of rejection. 
 

SECTION EIGHT 
Retention of Records 

 
The Contractor agrees to maintain for ten (10) years from the date of Final Payment, or until the 
end of any audit or closure of all pending matters under this Contract, whichever is later, all books, 
documents, papers, and records pertinent to this Contract. The Contractor agrees to provide to the 
Town, any federal grantor agency, the Comptroller General of the United States, any state grantor 
agency, any assignee, or any of their duly authorized representatives, access to such books, 
documents, papers, and records for the purpose of examining, auditing, and copying them. The 
Contractor further agrees to include these provisions in any subcontracts issued in connection with 
this Contract. 
 

SECTION NINE 
State and Local Taxes 

 
Except as otherwise specifically provided for in this Contract, the Contractor’s charges invoiced to 
the Town hereunder shall include all applicable state and local taxes. 
 
The Contractor shall calculate that portion of charges hereunder which are subject to the South 
Carolina sales and/or use tax, which amount shall be itemized and shown on all invoices and shall 
be paid to South Carolina Department of Revenue (SCDOR) by the Contractor. If the Contractor is a 
non-South Carolina company, the Town will withhold the amount of South Carolina sales and/or use 
taxes from payment to the Contractor and shall remit payment to the SCDOR, unless the Contractor 
furnishes the Town with a valid South Carolina Use Tax Registration Certificate Number. 
  
The Contractor shall indemnify and hold harmless the Town for any loss, cost, or expense incurred 
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by, levied upon or billed to the Town as a result of the Contractor's failure to pay any tax of any 
type due in connection with this Contract. 
 
The Contractor shall ensure that the above sections are included in all subcontracts and sub 
subcontracts and shall ensure withholding on out-of-state subcontractors and sub-subcontractors 
to which withholding is applicable. 
 

SECTION TEN 
Independent Contractor 

 
The Contractor is an independent contractor and shall not be deemed the agent or employee of the 
Town for any purpose whatsoever. The Contractor shall not hold himself out as an employee of the 
Town and shall have no power or authority to bind or obligate the Town in any manner, except the 
Town shall make payment to the Contractor for the Services provided and necessary expenses 
related thereto as herein provided. The Contractor shall obtain and maintain all licenses and 
permits required by law for performance of this Contract and Services hereunder by him or his 
employees, agents, and servants. The Contractor shall be liable for and pay all taxes required by 
local, state or federal governments, including but not limited to social security, Workers’ 
Compensation, employment security, and any other taxes and licenses or insurance premiums 
required by law. No employee benefits of any kind shall be paid by the Town to or for the benefit of 
the Contractor or its employees, agents, or servants by reason of this Contract. 
 

SECTION  ELEVEN 
Other Contracts 

 
The Town reserves the right to undertake or award other contracts for additional work or services, 
and may elect to complete portions of the Services included in this Contract using its own forces or 
through other contracts, and the Contractor shall fully cooperate with such other contractors, Town 
employees and carefully fit its own work or services to such work or services as may be directed by 
the Town. The Contractor acknowledges that the in event of activation of this Contract, the Town 
contemplates engagement of an independent debris monitor service provider for creating 
documentation of aspects of Services sufficient to support reimbursement by Federal and State 
agencies of expenditures made by the Town hereunder. The Contractor shall not commit or permit 
any act by its employees or subcontractors which will interfere with the performance of work or 
services by any other contractor or by Town employees. 
 

SECTION TWELVE 
Permits and Licenses 

 
The Contractor, and any subcontractor, shall, without additional expense to the Town, be 
responsible for obtaining and maintaining all necessary licenses and permits required by the State 
of South Carolina or the Town or any other authority having jurisdiction over the provided Services. 
Prior to execution of this Contract, the Contractor and its subcontractors may be required to 
provide a copy of its or their current applicable Contractor’s Licenses issued by the State of South 
Carolina and the Town. 
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SECTION THIRTEEN 

Safety, Health, and Security Precautions 
 
The Contractor shall take proper safety, health and security precautions to protect its workers and 
the Town's property, workers and the public at all times during the term of this Contract. All 
materials shall be stored securely, protected from theft or damage. 
 

SECTION FOURTEEN 
Conditions Affecting the Services 

 
The Contractor shall be responsible for having taken steps reasonably necessary to ascertain the 
nature and location where the Services will be provided, and the general and local conditions which 
can affect the provision of Services or the cost thereof. Any failure by the Contractor to do so will 
not relieve it from responsibility for successfully performing the Services without additional expense 
to the Town. The Town assumes no responsibility for any understandings or representations 
concerning conditions made by any of its officers or agents prior to the execution of this Contract, 
unless such understandings or representations by the Town are expressly stated in this Contract. 
 

SECTION FIFTEEN 
Repair of Damages 

 
The Contractor will restore or replace, when and as directed by the Town, any public or private 
property damaged or destroyed in the course of performance of Services to a condition at least 
equal to that existing immediately prior to the beginning of performance of Services. 
 

SECTION SIXTEEN 
Standard of Care 

 
The Contractor expressly agrees Services, or any part thereof, shall be performed in a timely and 
professional manner by persons qualified by education, skill and experience to perform Services in 
accordance with all applicable industry standards, if any and, if no industry standards apply, then in 
a good and workmanlike manner. The Contractor shall be liable to the Town for all damages which 
relate to the Contractor’s failure to perform or complete the Services in a timely and professional 
manner. If the amount of damages are agreed to by the Town and the Contractor or awarded by a 
Court, the Town shall have the right to deduct from and retain, out of monies which may be then 
due or which may become due and payable to the Contractor, the amount of such damages; and if 
the amount so retained by the Town is not sufficient to pay in full such damages, the Contractor 
and/or its sureties shall pay to the Town the amount necessary to effect payment in full of such 
damages. 
  

SECTION SEVENTEEN 
Suspension of Services 

 
The Town Administrator may order, in writing, the Contractor to suspend, delay, or interrupt all or 
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any performance of Services for such period of time as he may determine to be appropriate for the 
convenience of the Town. The Town may suspend performance of its obligations under this 
Contract in good faith for the convenience of the Town or to investigate matters arising out of the 
performance of Services. 
 
The Town Administrator may order suspension of the Services in whole or in part for such time as 
he deems necessary because of the failure of the Contractor to comply with any of the 
requirements of this Contract. 
 
When the Town Administrator orders any suspension of the Services under the immediately 
foregoing paragraph, the Contractor shall not be entitled to any payment for Services with respect 
to the period during which such Services are suspended and shall not be entitled to any costs or 
damages resulting from such suspension. 
 
The rights and remedies of the Town provided in this Section are in addition to any other rights and 
remedies provided by law or under this Contract. 

 
SECTION EIGHTEEN 

Modification of Contract 
 
The Town’s Town Administrator has the unilateral right to modify this Contract when the 
modification is in the best interest of the Town, provided however, the Contractor is given written 
notice of any such modification and the Town is responsible for paying the Contractor for any 
additional expenses reasonably and necessarily incurred by the Contractor which relate to the 
modification. Subject to the above, the Contractor shall immediately notify the Town in writing of 
any proposed adjustment in its fee. The Contractor is obligated to perform the revised contract 
when so directed by the Town Administrator and the Town is obligated to pay for the Services 
performed pursuant to the modification. No claim by the Contractor for an adjustment hereunder 
shall be allowed if asserted after Final Payment under this Contract. 
 

SECTION NINETEEN 
Termination 

 
A. For Convenience 

 
The Town Administrator, by advance written notice, may terminate this Contract when it is in 
the best interests of the Town. If this Contract is so terminated, the Contractor shall be 
compensated at the rate specified herein for all necessary and reasonable direct costs of 
performing the Services to the date of termination. The Contractor will not be compensated for 
any other costs in connection with a termination for convenience. The Contractor will not be 
entitled to recover any damages in connection with a termination for convenience. 

  
B. For Default 

 
If the Contractor refuses or fails to perform the Services or any separable part thereof in a 
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timely or professional manner in accordance with the Contract Documents, or otherwise fails, in 
the sole opinion of the Town, to comply with any of the terms and conditions of the Contract 
Documents deemed, in the sole opinion of the Town, to be material (including, without 
limitation, the requirement that the Contractor obtain and maintain in force all necessary 
permits), such refusal or failure shall be deemed a default under this Contract. 

 
In the event of a default under this Section, the Town shall have the right to terminate forthwith 
this Contract by written notice to the Contractor. In the event of such default, advance notice 
for termination is waived and the Contractor shall not be entitled to any costs or damages 
resulting from a termination under this section. 

 
Whether or not the Contractor's right to proceed with the Services is terminated, it and its 
sureties shall be liable for any damage to the Town resulting from the Contractor's default. Any 
wrongful termination for default shall be deemed by the Parties a termination for convenience. 

 
A. Termination for Non-Appropriation of Funds 

 
The Town Administrator, by written advance notice, may terminate this Contract in whole or in 
part and may order cessation of any specifically authorized Services in the event that sufficient 
appropriation of funds from any source (whether a federal, state, Town or other source) are not 
made or sufficient funds are otherwise unavailable, in either case, to pay the charges under this 
Contract. If this Contract is so terminated or performance of Services are so ceased, the 
Contractor shall be compensated for all necessary and reasonable direct costs of performing the 
Services actually provided to the date of such termination or cessation. The Contractor will not 
be compensated for any other costs in connection with a termination or cessation for non-
appropriation or unavailability of funds. The Contractor will not be entitled to recover any 
damages in connection with a termination for non-appropriation or unavailability of funds, 
including, but not limited to, lost profits. Notwithstanding the foregoing, in the event the Town 
expects funds to be made available, including without limitation, through Federal Emergency 
Management Administration reimbursement, the Town and the Contractor may agree on terms 
and conditions for continued work on the affected Services with the understanding that 
payment for such Services may be delayed until the Town’s receipt of such funding. 

 
B. Rights Cumulative 

 
The rights and remedies of the Town provided in this Section are in addition to any other rights 
and remedies provided by law or under this Contract. 

  
SECTION TWENTY 
Indemnification 

 
Except for expenses or liabilities arising directly from the negligence or intentional acts of the Town, 
the Contractor hereby expressly agrees to indemnify, defend and hold the Town harmless against 
any and all expenses and liabilities arising out of the performance or default hereunder as follows: 
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The Contractor expressly agrees that to the extent that there is a causal relationship between (A) its 
negligence, action or inaction, or the negligence, action or inaction of any of its employees or any 
person, firm or corporation directly or indirectly employed by the Contractor and (B) any damage, 
liability, injury, loss or expense (whether in connection with bodily injury or death or property 
damage) that is suffered by the Town and/or its officers or employees or by any member of the 
public, it shall indemnify, defend and save the Town and its officers and employees harmless from 
and against any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and 
expenses arising directly or indirectly out of the performance of this Contract. Such costs are to 
include, without limitation, defense, settlement and reasonable attorney’s fees incurred by the 
Town and its employees. This obligation to indemnify shall include, without limitation, bodily 
injuries or death occurring to the Contractor’s employees and any person, directly or indirectly 
employed by the Contractor (including, without limitation, any employee of any subcontractor), the 
Town’s officers or employees, the employees of any other independent contractors, or occurring to 
any member of the public. When the Town submits notice of a claim for which the Town seeks 
indemnification of the Contractor, the Contractor shall promptly defend any aforementioned claim, 
demand or lawsuit. This obligation shall survive the suspension or termination of this Contract. The 
limits of insurance required in this Contract shall not limit the Contractor’s obligation of 
indemnification under this Section. The recovery of costs and fees all extend to those incurred in 
the enforcement of this indemnity. 
 

SECTION TWENTY-ONE 
Gratuities and Kickbacks 

 
A. Gratuities 
 

It shall be unethical for any person to offer, give or agree to give any employee or former 
employee, or for any employee or former employee to solicit, demand, accept, or agree to 
accept from another person a gratuity or an offer of employment in connection with any 
decision, approval, disapproval, recommendation, preparation or any part of a program 
requirement or a purchase request, influencing the content of any specification or procurement 
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any 
proceeding or application, request for ruling, determination, claim or controversy, or other 
particular matter pertaining to any program requirement of a contract or subcontract, or to any 
solicitation or proposal therefore. 

 
B. Kickbacks 
 

It shall be unethical for any payment, gratuity, or offer of employment to be made by or on 
behalf of a subcontractor under a contract to the prime contractor, or to hire any subcontractor 
or any person associated therewith, as an inducement for the award of a subcontract or order. 

  
Violation of paragraphs (A) or (B) may result in Contract termination. 
 

SECTION TWENTY-TWO 
Labor: Subcontractors 
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If any subcontractors will be used for this project, the Contractor shall provide to the Town 
Administrator a list of names of any of the intended subcontractors, the subcontractor's applicable 
license number(s), and a description of the work to be done by each subcontractor. The Contractor 
shall not substitute other subcontractors without the written consent of the Town Administrator. 
The Contractor shall be responsible for all services performed by a subcontractor as though they 
had been performed by the Contractor. Responsibilities include, but are not limited to, compliance 
with any applicable licensing regulations. If at any time the Town Administrator determines that any 
subcontractor is incompetent or undesirable, he or she shall notify the Contractor accordingly, and 
the Contractor shall take immediate steps for cancellation of the subcontract and replacement. 
Nothing herein shall create any contractual relationship between any subcontractor and the Town. 
 
It shall be the Contractor’s responsibility to ensure that all terms required in the attached Contract 
are incorporated into all subcontracts 
 

SECTION TWENTY-THREE 
E-Verify 

 
Pursuant to Section 8-14-20(B) and Title 41, Chapter 8, of the South Carolina Code of Laws, 1976, as 
amended, the Contractor agrees to register and participate in the federal E-Verify work 
authorization program to verify the employment authorization of all new employees, and will 
require agreement from its subcontractors, and through the subcontractors, any sub- 
subcontractors, to register and participate in the federal work authorization program to verify the 
employment authorization of all new employees. 
 

SECTION TWENTY-FOUR 
Confidentiality and Use of Name 

 
The Contractor agrees that it will not release any information relating to this Contract including 
without limitation press releases, advertisements, or marketing materials without the prior written 
consent of the Town. 
 

SECTION TWENTY-FIVE 
Force Majeure 

 
The Town will not be liable for contract default or delay due to acts beyond its reasonable control. 
The Contractor shall inform the Town in writing whenever it becomes aware of facts or 
circumstances which may delay or prevent its performance. 
  

SECTION TWENTY-SIX 
Assignment 

 
The Contractor shall not assign this Contract, in whole or in part, without the prior written consent 
of the Town. The Contractor shall not assign any money due or that may become due to it under 
this Contract without the prior written consent of the Town. Each Party binds itself, its successors, 
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assigns, executors, administrators or other representatives to the other Party hereto and to 
successors, assigns, executors, administrators or other representatives of such other Party in 
connection with all terms and conditions of the Contract. 
 

SECTION TWENTY-SEVEN 
Controlling Law 

 
The laws of South Carolina shall govern this Contract. 
 

SECTION TWENTY-EIGHT 
Incorporation by Reference 

 
The Invitation for Bid applicable to the Services, together with all addenda, attachments and 
exhibits thereto are hereby incorporated herein by reference into this Contract as if set out in full. 
 

SECTION TWENTY-NINE 
Entire Contract 

 
This Contract constitutes the entire understanding and agreement between the Parties hereto and 
supersedes all prior and contemporaneous written and oral agreements and understandings 
between the Parties and their predecessors in interest regarding the subject matter of this 
Contract. This Contract may not be changed, altered, amended, modified, or terminated orally, 
except as specifically provided herein, and any such change, alteration, amendment, or 
modification must be in writing and executed by the Parties hereto. 
 

SECTION THIRTY 
Severability 

 
Should any part of this Contract be determined by a Court of competent jurisdiction to be invalid, 
illegal, or against public policy, said offending Section shall be void and of no effect and shall not 
render any other Section herein, nor this Contract as a whole, invalid. Any terms which, by their 
nature, should survive the suspension, termination or expiration hereof shall be deemed to so 
survive. 
 

SECTION THIRTY-ONE 
Non-waiver 

 
Any waiver of any default by either Party to this Contract shall not constitute waiver of any 
subsequent default, nor shall it operate to require either Party to waive, or entitle either Party to a 
waiver of, any subsequent default hereunder. 
 

SECTION THIRTY-TWO 
Set-Off 

 
The Town shall at all times have the right to set-off any amounts owing from the Contractor to the 
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Town against any amount owing from the Town to the Contractor. At the Town’s option, repayment 
in lieu of set-off may be required. 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract under their several 
seals the day and year first written above. 
 
 
TOWN OF SEABROOK ISLAND    CONTRACTOR 
 
 
 
By: _____________________________  By: _____________________________ 
 
 
Its: _____________________________  Its: _____________________________ 
 
 
 
Attest: _____________________________   Attest: _____________________________ 
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EXHIBIT A: Invitation for Bids (IFB) No. 2024-01 

 
TOWN OF SEABROOK ISLAND 

 
INVITATION FOR BIDS (IFB) 2024-01  

Debris Management Services 
 
Sealed bids by licensed contractors will be received by the Town of Seabrook Island on the Due Date 
indicated below for all labor, equipment and materials to provide on-call debris management 
services. 
 
A bid package, consisting of (1) General Terms and Conditions, (2) Special Terms and Conditions, (3) 
Scope of Services, (4) Form of Contract, (5) Insurance Requirements and (6) Non-Collusion Oath, 
may be obtained at the Seabrook Island Town Hall during normal business hours or on the town 
website at https://www.townofseabrookisland.org/bids--proposals.html. Except as otherwise 
specifically noted, the entire bid package must be used in preparing bids. 

 
Solicitation Number:   2024-01 
 
Date Issued:    March 1, 2024 
 
Description of Services:  The Town of Seabrook Island is inviting proposals from 

qualified firms to provide all labor, equipment and material 
for clean-up and removal of debris generated by a disaster 
event. 

 
Bid Security:    Not Required 
 
Pre-Bid Conference (Optional):  March 18, 2024 @ 2:00 PM 
 
Due Date For Bid:   April 1, 2024 @ 12:00 PM 
 
Date For Bid Opening:   April 1, 2024 @ 12:00 PM 
 
Location:    Town of Seabrook Island 

Office of the Town Administrator 
2001 Seabrook Island Road  
Seabrook Island, SC 29455 
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ATTACHMENT A to IFB 2024-01 
Special Instructions / Terms and Conditions 

 
1. PRE-BID CONFERENCE 

 
Interested Bidders are requested to attend an OPTIONAL pre-bid conference on March 18, 
2024, at 2:00 PM, at Seabrook Island Town Hall (2001 Seabrook Island Road). 
 

2. BID SUBMITTAL DEADLINE 
 
Bids will be received until April 1, 2024, at 12:00 PM (as indicated on the official clock in the 
office of the Town Administrator) after which time bids will be publicly open and read. Bidders 
are invited, but are not required, to attend the opening of bids at the time stated above. 

 
3. ADDITIONAL INFORMATION INQUIRIES 

 
Questions or clarifications concerning this IFB should only be directed to:  
 

Joseph Cronin 
Town Administrator 
Town of Seabrook Island 
2001 Seabrook Island Road 
Seabrook Island, SC 29455  
(843) 768-9121 
Email: jcronin@townofseabrookisland.org 

 
The deadline for the submittal of questions or requests for clarification is March 18, 2024, at 
2:00 PM. 
 

4. TERM OF AGREEMENT 
 
An initial contract term of three (3) years is contemplated with the right of the Town to extend 
the initial term for two (2) additional one-year periods for the same scope of services and 
subject to the same terms and conditions. 
 

5. QUALIFICATIONS AND EXPERIENCE 
 
The Bidder should state the size of the firm, the location of the office from which the Services is 
to be performed and the number and qualification of the staff to be employed in performance 
of the Services. The Bidder should identify the principal supervisor and management staff who 
would be assigned to the Services and indicate any special skills, education, training and 
experience that would be applicable to the Services. List other related contracts performed in 
the last three (3) years similar to the proposed Services covered by this IFB. Indicate the date, 
the name and telephone number of the principal contact. 
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6. DEBRIS MONITOR 
 
In the event the Town issues a Notice to Proceed, it is contemplated that the Town will engage 
the services of a debris monitor for purposes of documenting aspects of debris removal services 
for which the Town may seek reimbursement from Federal and State agencies, including 
without limitation the Federal Emergency Management Administration. Bidders will be required 
to cooperate with the Town’s debris monitor service providers to support the creation of 
documentation for purposes of such reimbursement. 
 

7. COST PROPOSAL 
 
Bidders shall provide the proposed costs following the Fee Schedule for the services of Exhibit 
A-1. 
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EXHIBIT B: General Terms and Conditions 

 
1. PREPARATION, SUBMISSION AND WITHDRAWAL OF BIDS 

 
A. There is no standard form of Bid. Bids must be typewritten or computer-generated. The 

information contained in the Bid should include, but is not limited to: (i) the (a) official 
name of the individual, firm, or corporation under which the business is conducted, (b) 
mailing address, (c) email address and (d) telephone number of all legal entities which 
will participate in the provision of goods or services (hereinafter, the “Bidder(s)”), (ii) the 
form of organization of the Bidder, whether individual, firm, partnership, corporation, 
joint venture or other legal entity, (iii) all affiliations, parent-subsidiary relationships and 
corporate identities including the names of the principals of such legal entity must be 
fully disclosed and explained, (iv) a straight forward, concise description of Bidder’s 
ability to satisfy the requirements of this Invitation For Bids (hereinafter, the “IFB”), (v) 
an acknowledgement of receipt of the entire Bid Package and (vi) a schedule of fees 
Bidder will charge for the goods or services provided. 
 
All Bids must include the IFB solicitation number and must be signed by an official 
authorized to bind the Bidder. 
 

B. Mailed or hand-delivered bids must be submitted in a sealed envelope showing the 
solicitation number on the outside of the envelope and must be addressed to the Office 
of the Town Administrator, Town of Seabrook Island (hereinafter, the “Town”) at 2001 
Seabrook Island Road, Seabrook Island, South Carolina 29455. Each sealed envelope 
containing a bid shall be marked on the outside with the Bidders’ complete name, 
address, bid number, description of services requested by this IFB (viz., debris 
management services), along with the due date and time. Failure to do so may result in 
premature opening of, or a failure to open, such bid. 
 

C. Bids submitted after the “Opening” date and time are considered “Late Bids”. “Late 
Bids” will not be opened or considered. 
 

D. Bids may be withdrawn by written request received from the Bidder prior to the time 
set for opening of bid, but not thereafter. 
 

E. Bidders should familiarize themselves with the Town and the potential scope(s) of work 
before submission of a response and make all necessary investigations to inform 
themselves thoroughly as to all difficulties involved in the completion of all work 
required pursuant to the mandates and requirements of this RFP and the contract. No 
plea of ignorance of conditions or difficulties that may hereafter exist, or of conditions 
or difficulties that may be encountered in the execution of the Work pursuant to this 
Proposal as a result of failure to make the necessary examinations and investigations 
will be accepted as an excuse for a failure or omission on the part of Successful 
Proposer(s), in every detail, all of the requirements in the contract, nor will they be 
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accepted as a basis for any claims whatsoever for extra compensation. 
 

F. Bidders shall promptly notify the Town’s Town Administrator in writing not later than 
the date and time of the Pre-Bid Conference, of any ambiguity, inconsistency or error 
which they may discover upon examination of the IFB documents or the project 
premises and local conditions. 
 

G. Bidders requiring clarification or interpretation of the IFB documents shall make a 
written request which must be received at the Office of the Town Administrator no later 
than the date and time of the Pre-Bid Conference. Email communication is preferred to 
jcronin@townofseabrookisland.org.  
 

H. Any interpretation, correction or change of the IFB documents will be made by 
addendum. Any addenda so issued will be posted on the town website at 
https://www.townofseabrookisland.org/bids--proposals.html as soon as practicable.  
 

I. No substitutions will be considered after the award of contract except by amendment or 
change order. 
 

J. The Town seeks a single, qualified company to be responsible for the provision of 
services described herein (hereinafter, the “Services”) (although the Town reserves the 
option to award portions of the project to multiple bidders if such is to the advantage of 
the Town). Therefore, any one bid submitted by more than one company will be 
deemed to be a proposal for a joint venture between or among the companies so 
bidding unless the bid clearly and unequivocally describes that only one firm proposes 
to act as principal and the other firm(s) contractual position is clearly defined. The 
companies submitting as a joint venture will be held jointly and severally responsible for 
the entire project and will not be permitted to limit their liability to the Town. 
 

K. The following are included in the Bid Package: 
 

(1) Attachment A: Special Instructions / Terms and Conditions  
(2) Exhibit A-1: Fee Schedule 
(3) Attachment B: Scope of Services/Specifications  
(4) Attachment C: Sample Contract 
(5) Attachment D: Insurance Requirements 
(6) Attachment E: Non-Collusion Oath 

 
2. NON-COLLUSION OATH 

 
Every bid must be accompanied by a notarized affidavit of non-collusion, executed by the 
Bidder or in the case of a corporation, by a duly authorized representative of said corporation. 
The Non-Collusion Oath is provided in Attachment E. 
 

3. BIDDER REPRESENTATIONS 
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Each Bidder by submitting a bid represents that: 
 

A. The Bidder has read and understands this IFB (including all specifications and 
attachments) and that its bid is made in accordance therewith; 

 
B. The Bidder has reviewed the IFB, has become familiar with the local conditions under 

which the Services is to be performed, and has correlated personal observations with 
the requirements of the proposed contract documents; 

 
C. The bid is based on the terms, materials, and equipment required by this IFB, without 

exception; 
 
D. The Bidder is qualified to provide the services required under this IFB and, if awarded 

the contract, will do so in a professional, timely manner using Bidder's best skill and 
attention; 

 
E. If Bidder is awarded the contract, it will execute the formal contract called for herein; 
 
F. If Bidder is awarded the contract, Bidder agrees that (i) it will provide the insurance 

coverage as required in Attachment D: Insurance Requirements, and (ii) if the Services 
or any part thereof is not completed within the required time period, the Bidder will be 
liable for all damages in accordance with the terms of the formal contract; and 

 
G. Bidder’s staff is knowledgeable about and experienced in performing the Services 

required in this IFP, and Bidder warrants that it will use its best skill and attention to 
provide the Services in a professional and timely manner. 

 
4. BIDDER'S QUALIFICATIONS 

 
Bidder shall provide documentation of the firm’s qualifications to perform the work, including: 
 

A. Historical background and experience with emergency response and emergency debris 
management projects, including a list of similar projects completed with municipalities 
in the past seven (7) years. The description of each project should include dates of work, 
location, scope of work performed, and the value of the services in total billings; 

 
B. Listing of the name, title, position, description of duties, and resume for each key 

individual who will have a management or senior position in performing the services; 
 
C. Firm’s experience and success in completing similar projects within the last seven (7) 

years in coordination with Federal, State, and Local agencies, including the coordination 
of FEMA requirements and project management with similar State and Local agencies; 

 
D. Detailed description of the experience and success in filing and receiving Federal and 
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State reimbursements for similar projects, including the preparation and submission of 
all required documents and forms; 

 
E. Listing of at least five (5) references from municipal clients with knowledge of contract 

performance. Provide name, title, and phone number(s) of senior management 
individual(s) for each reference, and a description of the contract services, and dates of 
services performed; 

 
F. Company safety record including the dates and details of accidents, injuries, and 

property damage within the past seven (7) years, including a detailed description of all 
fines and penalties imposed on the firm during the last seven (7) years, including (i) a 
description of the basis therefore, (ii) the date thereof, and the amount of fine or 
penalty; and 

 
G. Copies (audited, if available) of the Firm’s income statements and balance sheets for the 

most recent three (3) fiscal years. 
 
5. OPERATIONAL PLAN 

 
Bidder shall provide a narrative outlining the approach to the Scope of Services and proposed 
plan for providing the services, including: 
 

A. Planning efforts to respond to an emergency event, including staging area for 
equipment; 

 
B. Response timeline upon notification to proceed by Town, including timeframe to 

mobilize equipment and personnel and begin work; 
 
C. Staffing plan, including staff augmentation in response to changing conditions and 

scope, and number of planned full-time employees and temporary employees, and a 
listing by name, function, and years of experience and general qualifications of 
supervisors to be deployed to Town; 

 
D. Project management and chain of command for response team, including 

communication with Town representatives for status updates; 
 
E. Coordination with Federal, State, and County agencies and requirements; 
 
F. Equipment plan, including a listing of the equipment proposed for use (separately 

categorized by equipment owned, leased, rented, and subcontracted); 
 
G. Subcontracting plan, including proposed names, background, and contact information 

for each subcontractor planned for any part of the Scope of Services; and 
 
H. Insurance policies for the firm and any proposed subcontractors, including limits, 
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deductibles, and relevant exclusions, if any. 
 

6. RESOURCE AVAILABILITY 
 

A. Provide the availability of the resources proposed for the Town during a local, regional, 
or multiple State emergency event, including: 

 
(1) Listing of all current contracts in place for emergency response and/or 

emergency debris removal, the geographic location of the services to be 
performed under each contract, and the current end date for each contract; 

 
(2) Other proposals submitted for consideration but not yet awarded; 
 
(3) Listing of all contracts executed in the immediate seven (7) year period that 

were prematurely terminated by either contract party before the end of the 
contract term, and the reason for termination; and 

 
(4) Narrative of any organizational changes in the last seven (7) years, including 

mergers, acquisitions, consolidations, downsizing, and bankruptcy filings. 
Include a disclosure of any lawsuits, judgments, penalties, fines, violations, or 
convictions associated with the firm or its personnel in the past seven (7) years. 

 
B. As applicable, Contractor shall ensure that staff have vehicles, telephones, meals, 

lodging arrangements, safety gear, cameras, and other incidentals to work extended 
hours and up to seven days per week. In addition, where required, staff shall be 
equipped with state-of-the-art technology, which include digital cameras, laptop 
computers, and field communication devices. 

 
7. AWARD OF CONTRACT 

 
A. Award of the contract will be made consistent with the criteria in the Town’s ordinance, 

to the lowest responsive and responsible bidder(s) whose bid, conforming to the IFB, is 
most advantageous to the Town, price and other factors considered. 

 
B. The Town reserves the right to (1) reject any or all bids and any part of a bid; (2) waive 

informalities, technical defects, and minor irregularities in bids received not involving 
price; and (3) award the bid(s) received on the basis of individual items or groups of 
items or the entire list of items. 

 
8. NOTICE OF AWARD OF CONTRACT 

 
A. The successful Bidder will be notified of acceptance of bid by a written notice of award 

(hereinafter, the “Notice of Award”) of the contract. The successful Bidder shall not 
undertake any Services, and the Town will not be responsible for payment for any 
Services whatsoever undertaken by successful Bidder prior to issuance of the notice to 
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proceed (hereinafter, the “Notice to Proceed”.) 
 
B. The successful Bidder shall be required to submit acceptable insurance certificate(s) and 

endorsement(s) within five (5) business days after the issuance of the Notice of Award. 
 

9. CONTRACT DOCUMENT 
 

A. The successful Bidder shall be required to execute a formal contract (hereinafter, the 
“Contract”) within five (5) business days after issuance of a Notice of Award. It is 
anticipated that the Contract shall be virtually identical in substance and form to the 
Sample Contract which is attached and marked Attachment C: Sample Contract. The 
only anticipated changes from Attachment C: Sample Contract, will be to include 
additional exhibits, to fill in the blanks to identify the successful Bidder, and terms 
relating to compensation, or to revise the contract to accommodate corrections, 
changes in the scope of Services, or changes pursuant to addenda issued prior to the bid 
opening. 

 
B. Bidders should raise any questions regarding the terms of the Contract, or submit the 

specific language of any requested change to the terms and conditions of the Contract, 
together with their submitted bid. Any suggested change to the Contract language 
may affect the Town’s consideration of the Bid. No changes to the Contract will be 
considered after the bid has been accepted. 

 
C. Because the signed contract will be substantively and substantially derived from 

Attachment C: Sample Contract, Bidder is urged to seek independent legal counsel as to 
any questions about the terms, conditions or provisions contained in Attachment C: 
Sample Contract, before submitting a bid. Again, Attachment C: Sample Contract, 
contains important legal provisions and is considered part and parcel of this IFB. Failure 
or refusal to sign aforesaid Contract shall be grounds for the Town to revoke any Notice 
of Award which has been issued, forfeit bid security, and award the Contract to another 
Bidder. 

 
D. If Bidder generally uses an industry standard form of contract, in lieu of submitting 

requested changes to the Contract, a copy of the industry standard form of contract 
proposed by the Bidder should be submitted to the Town in electronic format no later 
than five (5) business days in advance of the Due Date for Bids. 

 
10. NOTICE TO PROCEED 

 
A. A Notice to Proceed will be issued after the successful Bidder has executed the Contract 

and has submitted acceptable performance and payment bonds (if applicable) to the 
Town as well as other submittals specified herein and in the Contract as required to be 
delivered before the Notice to Proceed is issued. 

 
B. The successful Bidder shall not deliver any equipment to the work site or commence 
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work until the successful Bidder has received a written Notice to Proceed from the Town 
Administrator. 

 
11. STATE AND LOCAL TAXES 

 
A. Except as otherwise specifically provided for in the Contract, all costs and fees shall 

include all state and local taxes applicable to the Services provided. 
 
B. The successful Bidder shall calculate that portion of the fees charged under the Contract 

which is subject to the South Carolina sales and/or use tax, which amount shall be 
itemized and shown on all invoices, and shall be paid to South Carolina Department of 
Revenue (SCDOR) by successful Bidder. If the successful Bidder is a non-South Carolina 
company, the Town will withhold said amount from all invoices and remit payment to 
the SCDOR, unless successful Bidder furnishes Town with a valid South Carolina Use Tax 
Registration Certificate Number. 

 
C. The successful Bidder shall indemnify and hold harmless the Town for any loss, cost, or 

expense incurred by, levied upon or billed to the Town as a result of the successful 
Bidder’s failure to pay any tax of any type due in connection with this Contract. 

 
D. The successful Bidder shall ensure that the above sections are included in all 

subcontracts and sub-subcontracts, and shall ensure withholding on out of state sub and 
sub-subcontractors to which withholding is applicable. 

 
12. PERMITS AND LICENSES 

 
The successful Bidder, and any subcontractor, shall, without additional expense to the Town, be 
responsible for obtaining and maintaining all necessary licenses and permits required by the 
State of South Carolina or the Town or any other authority having jurisdiction over the Services. 
Prior to execution of a contract, the successful Bidder and subcontractor may be required to 
provide a copy of its current applicable Contractor’s Licenses issued by the State of South 
Carolina and the Town. 
 

13. SUBCONTRACTORS 
 

A. If any subcontractors will be used for this project, the successful Bidder shall provide to 
the Town Administrator a list of names of any of the intended subcontractors, the 
subcontractor's applicable license number(s), and a description of the Services to be 
done by each subcontractor. 

 
B. The successful Bidder shall not substitute other subcontractors without the written 

consent of the Town Administrator. 
 
C. The successful Bidder shall be responsible for all services performed by a subcontractor 

as though they had been performed by the successful Bidder. Responsibilities include, 
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but are not limited to, compliance with any applicable licensing regulations. 
 
D. If at any time the Town Administrator determines that any subcontractor is incompetent 

or undesirable, he or she shall notify the successful Bidder accordingly, and the 
successful Bidder shall take immediate steps for cancellation of the subcontract and 
replacement. 

 
E. Nothing contained in any Contract resulting from this IFB shall create any contractual 

relationship between any subcontractor and the Town. 
 
F. It shall be the successful Bidder’s responsibility to ensure that all terms required in the 

attached Contract are incorporated into all subcontracts. 
 

14. INSURANCE REQUIREMENTS 
 

A. The successful Bidder, at its own expense, shall at all times during the term of the 
Contract, maintain insurance as required herein (see Attachment D: Insurance 
Requirements) incorporated herein by reference. The Town shall not execute the 
Contract until the successful Bidder has submitted acceptable Insurance certificate(s) 
and endorsement(s), which must be submitted within five (5) business days of receipt of 
the Notice of Award, and which reflect that the required coverages are in place and that 
all premiums have been paid. Refusal or failure to submit such insurance certificate(s) 
and endorsement(s) shall constitute grounds for the Town to revoke its Notice of 
Award, forfeit bid security, and award the Contract to another Bidder. The Town may 
contact the successful Bidder’s insurer(s) or insurer(s)' agent(s) directly at any time 
regarding the successful Bidder’s coverages, coverage amounts, or other such relevant 
and reasonable issues related to the Contract. The successful Bidder shall also require 
any sub-contractors to carry the same coverages in the same amounts. 

 
B. Faxed Insurance certificate(s) and endorsement(s) will be accepted if received no later 

than the time of contract execution and the original documents are received within one 
(1) business day after receipt of the fax transmittals. 

 
C. The Town must be advised immediately of any lapse or changes in required coverage. 

 
15. INDEMNIFICATION 

 
Except for expenses or liabilities arising from the negligence or intentional acts of the Town, the 
successful Bidder shall expressly agree to indemnify, defend and hold the Town harmless 
against any and all expenses and liabilities arising out of the performance or default hereunder 
as follows: 
 
The successful Bidder shall expressly agree that to the extent that there is a causal relationship 
between its negligence, action or inaction, or the negligence, action or inaction of any of its 
employees or any person, firm or corporation directly or indirectly employed by the successful 
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Bidder and any damage, liability, injury, loss or expense (whether in connection with bodily 
injury or death or property damage) that is suffered by the Town and/or its officers or 
employees or by any member of the public, to indemnify, defend and save the Town and its 
officers and employees harmless from and against any and all liabilities, penalties, demands, 
claims, lawsuits, losses, damages, costs, and expenses arising directly or indirectly out of the 
performance of the Contract to be entered into by the parties. Such costs are to include, 
without limitation, defense, settlement and reasonable attorney’s fees incurred by the Town 
and its employees. This obligation to indemnify shall include, without limitation, bodily injuries 
or death occurring to the successful Bidder’s employees and any person, directly or indirectly 
employed by the Successful Bidder (including, without limitation, any employee of any 
subcontractor), the Town’s officers or employees, the employees of any other independent 
contractors, or occurring to any member of the public. When the Town submits notice of a 
claim for which the Town seeks indemnification by Bidder, the successful Bidder shall promptly 
defend any aforementioned claim, demand or lawsuit. This obligation shall survive the 
suspension or termination of the Contract resulting from this IFB. The limits of insurance 
required in such Contract shall not limit the successful Bidder’s obligation of indemnification. 
The recovery of costs and fees all extend to those incurred in the enforcement of this 
indemnity. 
 

16. MATERIALS AND WORKMANSHIP 
 
If equipment, materials and supplies are to be included as part of the Services provided, all 
equipment, materials and supplies incorporated in the Services and covered by the IFP and 
provided by the successful Bidder are to be of the most suitable grade for the purposes 
intended. When requested, the successful Bidder shall furnish the Town for approval the name 
of the manufacturer, the model number and other identifying data and information respecting 
the performance, capacity and rating of the machinery and other mechanical equipment which 
is incorporated in the Services. Machinery, equipment and materials installed and / or used 
without the Town’s prior approval shall be at risk of rejection. 
 

17. SECURITY REQUIRED 
 
Purchases and/or contracts exceeding $10,000 shall be made in accordance with the 
competitive bidding procedures set forth in the Town’s ordinances, including the requirements 
for Bid security. Bid deposits may be waived provided notice of such is given by the Town when 
Bids are solicited. 
 

18. PUBLIC ACCESS TO PROCUREMENT INFORMATION 
 
Subject to the requirements of the Freedom of Information Act, commercial or financial 
information obtained in response to this IFP that is deemed privileged and confidential by the 
Bidder and is so marked in a conspicuous manner will not be disclosed. It is therefore the 
responsibility of each Bidder to mark as “CONFIDENTIAL” each specific part of the proposal that 
it considers to be proprietary and confidential. 
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19. NON-DISCRIMINATION 
 
The successful Bidder shall not discriminate against any individual based upon age, sex, race, 
disability or religion, and shall abide by the requirements set forth in Executive Order No. 
11246, as amended, including specifically the provisions of the equal opportunity clause 
 

20. DRUG FREE WORKPLACE 
 
The successful Bidder shall comply with the South Carolina Drug-Free Workplace Act, Section 
44-107-10 et. seq., South Carolina Code of Laws, as amended. 
 

21. INCORPORATION BY REFERENCE 
 
The contents of this IFB, and any addenda will become part of the Contract for the Services. 
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EXHIBIT C: Scope of Services 

 
1. OVERVIEW 

 
The Town of Seabrook Island is a coastal residential community of approximately 6 square miles 
located in Charleston County, South Carolina. The Town is seeking proposals from qualified and 
experienced emergency debris management firms (the “Contractor” or “Proposer”) who will be 
in a position to provide timely response following a natural disaster or other event that 
generates debris within the Town. Services may include, but are not limited to, clearing debris 
from roads and rights-of-way, debris clean-up, separation, removal, processing, and disposal, 
sand/soil/mud removal from roads and rights-of-way, temporary office space for Town 
functions, project management assistance, and other services as directed by the Town to 
eliminate immediate threats to public health and safety and/or threats of significant damage to 
public or private property. 
 

2. DEBRIS REMOVAL 
 

A. The Contractor shall provide all labor and equipment for debris collection and removal 
activities including, but not limited to: 
 

(1) Emergency Road Clearance – including cut, toss, and push operations to clear 
debris from primary roads as directed by the Town. [This portion of the Scope of 
Services may be limited to the first seventy (70) hours after an emergency event 
unless otherwise directed by the Town in writing.] 
 

(2) Debris Removal – including the collection and transportation of debris on roads 
and rights-of-way identified by the Town. Transportation shall be to a 
designated Temporary Debris Storage and Reduction Site, recycling facility, or 
disposal site approved in writing by Charleston County and the Town. 
 

(3) Debris Processing – including the segregation and reduction of all collected 
debris at an approved Temporary Debris Storage and Reduction Site. 
 

(4) Debris Disposal – including the collection, transportation, and disposal at a 
facility or facilities permitted and approved for these purposes in writing by the 
State of South Carolina, Charleston County, and the Town. 

 
B. Debris clearance, removal, processing, and disposal activities will be monitored by the 

Town and/or a third-party contractor. The Contractor shall use mechanical equipment 
to load and reasonably compact debris into trucks and trailers. All debris clearance, 
removal, processing, and disposal activities shall be documented by the Contractor, and 
verified by the Town and/or third-party monitoring contractor, using standardized daily 
reports, load tickets, or other written documentation acceptable to the Town, County, 
State, and/or Federal agencies. 
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3. SAND/MUD/SOIL CLEARANCE AND REMOVAL 

 
The Contractor shall provide sand/mud/soil collection and removal activities, including, but not 
limited to: 
 

A. Emergency Road Clearance – including push operations to clear sand, mud, and/or soil 
from primary roads as directed by the Town. This portion of the Scope of Services may 
be limited to the first seventy (70) hours after an emergency event unless otherwise 
directed by the Town in writing. 

 
B. Sand/Mud/Soil Removal – including the collection, transportation, processing, and 

disposal of sand, mud, and/or soil from roads and rights-of-way identified by the Town. 
Processing and disposal shall be performed in a manner prescribed by Federal, State, 
and County laws, requirements, and guidance, and approved in writing by the Town. 

 
4. TEMPORARY OFFICE SPACE 

 
If requested to do so by the Town, the Contractor shall provide temporary office space for the 
Town’s use in the form of trailer(s), modular units, and other temporary facilities as requested 
and approved in writing by the Town. The Contractor shall provide electrical power, telephone, 
and internet connections to the temporary office space either through local utilities, if available, 
or by generator, satellite, or other means independent of local utilities. The Contractor shall 
provide furniture, workspace, meeting space, computers, telephones, and other office 
equipment as requested by the Town to be included within the temporary office space. 
 

5. PROJECT MANAGEMENT 
 

A. The Contractor shall provide administrative and support services to support and fulfill all 
applicable Federal, State, and County requirements in conjunction with the work. These 
services include, but are not limited to, damage assessment, reporting, documentation, 
Federal and State reimbursement efforts, and other technical assistance relating to the 
response and recovery of an emergency event. 
 

B. The response of the Contractor to the disaster recovery process must be immediate, 
rapid, and efficient with acceptable cost controls, accountability procedures, written 
reports, and submittals to assure that the Town shall have the means to be reimbursed 
for all eligible disaster recovery costs from appropriate federal, state, and private 
agencies. Response will be activated only in the event of an emergency and in 
accordance with an awarded contract. Response activation will be through issuance of a 
written Work Order. 
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EXHIBIT D: Fee Schedule 
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Exhibit E: Insurance Requirements 

 
The successful Bidder will be required, at its own expense, to procure and maintain for the duration 
of their contract with the Town insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with Services provided by the Contractor, his 
agents, representatives, employees or subcontractors. 

 
A. The successful Bidder shall carry and maintain Workman’s Compensation Insurance in 

statutory amounts for its employees. 
 

B. The successful Bidder shall carry and maintain a comprehensive general liability policy of at 
least one million dollars ($1,000,000.00) per occurrence for bodily injury/property damage 
(combined single limit of liability) to cover operations, equipment and contractual liability 
and at least general aggregate limit of two million dollars ($2,000,000.00). The policy shall 
name the Town of Seabrook Island as an additional named insured. 
 

C. The successful Bidder shall maintain automobile insurance liability policies on all of its 
vehicles used in the performance of the Services with at least one million dollars 
($1,000,000.00) coverage. 
 

D. Property insurance insuring against loss by fire and all of the risks and perils usually covered 
by a “Causes of Loss-Special Form” or “Special Extended Coverage” policy of property 
insurance, including, but not limited to, special perils, wind, hail, earthquake, vandalism, 
malicious mischief, plate glass and boiler, pressure vessel and machinery coverage, written 
with a replacement cost valuation, covering all personal property within the custody or 
control of the successful Bidder when at sites for services performed for the Town. 
 

E. Any deductibles or self-insured retentions larger than $5,000.00 must be declared to and 
approved by the Town. 
 

F. Each Insurance policy required by the Town shall be endorsed to state that should any of 
the required policies be cancelled before the expiration date thereof, notice will be 
delivered to the Town prior to the date of such cancellation. 
 

G. The successful Bidder shall require any subcontractor it engages to perform services for the 
Town to carry and maintain, at no expense to the Town, policies of insurance sufficient to 
cover the work and standard risks associated with the work being performed. The Town 
shall have the right to require such additional coverage as the Town may reasonably deem 
appropriate based upon the work to be performed by the subcontractor. In the event 
subcontractors engaged by the successful Bidder to perform services for the Town do not 
have the required insurance, the successful Bidder shall indemnify and hold harmless the 
Town for any claim in excess of the subcontractor’s insurance coverage. 
 

H. Insurance must be placed with an approved insurance company with current Best's rating of 
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A+, A, or A-and minimum Financial Size Category (FSC) of VIII or greater. Exceptions to this 
requirement must be approved in writing by the Town Administrator. 
 

I. The successful Bidder shall furnish the Town with Certificates of Insurance noting the 
endorsements. The Certificates and endorsements for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. All certificates 
and endorsements are to be received and approved by the Town before work commences. 
The Town reserves the right to require complete, certified copies of all required insurance 
policies, at any time. 
 
Required certificates should be mailed to:  
 

Town of Seabrook Island 
Attn: Town Administrator 
2001 Seabrook Island Road 
Seabrook Island, SC 29455 
 

The Certificates shall be attached to the Contract as Exhibit F. 
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EXHIBIT F: Contractor’s Insurance Certificate(s) and Endorsement(s) 

 
[TO BE INCLUDED] 
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New Hurricane Evacuation Zones Unveiled 
 
As hurricane season approaches, the South Carolina Emergency Management Division has 
announced new hurricane evacuation zones aimed at helping community preparedness and safety 
during hurricanes. 
 
The updated evacuation zones have been designed to better reflect the evolving landscape of 
potential hazards and population distribution across the region. These zones take into account 
factors such as storm surge risk, flood susceptibility, and evacuation routes to ensure more 
accurate and effective evacuation orders. 
 
The new hurricane evacuation zones include: 
 

• Enhanced Accuracy: The new zones provide a more precise understanding of the areas 
most vulnerable to hurricane impacts, allowing for more targeted evacuation orders and 
resource allocation. 

 
• Expanded Coverage: The updated evacuation zones account for the growth and 

development of communities since the last revision. This expansion ensures that all 
residents in high-risk areas are included and aware of evacuation protocols. 

 
• Clear Communication: Residents can quickly determine what zone they are in using the 

Know Your Zone tool at Hurricane.SC, and in the SC Emergency Manager mobile app. The 
printed version of the annual South Carolina Hurricane Guide will become available 
throughout the month of May this year. 

 
• Community Engagement: Community outreach efforts will be intensified to educate 

residents about the importance of preparedness and evacuation planning. Educational 
materials will be made available to empower individuals and families to make informed 
decisions and take necessary precautions ahead of time. 

 
The unveiling of the new hurricane evacuation zones represents a proactive measure by the South 
Carolina Emergency Management Division to prioritize public safety and mitigate the potential 
impact of severe weather events. By staying informed, vigilant, and prepared, residents can play a 
pivotal role in safeguarding themselves and their communities during times of crisis. 
 
Hurricane season begins June 1 and lasts through November 30. 
 
Visit scemd.org for more information on the new hurricane evacuation zones and preparedness 
resources. 
 
Additional Resources: 
 

• South Carolina Hurricane Guide (SCEMD) 
• Charleston County Hurricane Guide (Charleston County EMD) 
• National Hurricane Center (NOAA) 
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Purpose of Budget Amendment (Ord. 2024-02) 

• Re-appropriate ARPA funds for SJFD High-Water Vehicle and Seabrook Island Road Elevation & Drainage Project (General, ARPA & Road & Drainage Funds)
• De-commit funds for construction of Town Hall and Garage (ARPA, State ATAX, Town ATAX & Town Facilities Funds)
• Increase transfer from STR Permit Fund to General Fund to cover budgeted interfund transfer shortfall in FY 2023
• Adjust Professional Services line item (General Fund) to increase funding for Town Attorney and Town Prosecutor; reduce funding for Comprehensive Plan
• Adjust Special Projects line item (General Fund) to increase funding for Gateway Sign (previously approved)
• Add line item for revenues from EV Charging Stations; increase Utilities line item for higher electric costs (General Fund)

10 General Fund FY 2024 Adopted FY 2024 Amended Change 

Revenues 10-190-1903 EV Charging Stations $0 $2,000 +$2,000 
10-300-3045 Interfund Transfer from STR Permit Fund $241,846 $279,796 +$37,950 
10-300-3059 Interfund Transfer from ARPA Fund $0 $514,915 +$514,915 

Total Revenues $2,749,263 $3,304,128 +$554,865 

Expenditures 10-540-6120 Professional Services $120,000 $95,000 -$25,000 
10-545-6120 Professional Services $40,000 $60,000 +$20,000 
10-545-6180 Utilities $27,000 $29,000 +$2,000 
10-545-7040 Special Projects $60,000 $72,500 +$12,500 
10-800-8070 Interfund Transfer to Road & Drainage Fund $150,000 $664,915 +$514,915 
10-900-9000 Reserved for Future Use $106,563 $137,013 +$30,450 

Total Expenditures $2,749,263 $3,304,128 +$554,865 

20 State Accommodations Tax Fund FY 2024 Adopted FY 2024 Amended Change 

Revenues 20-400-4000 Appropriated from Fund Balance $325,450 $75,450 -$250,000 
Total Revenues $714,950 $464,950 -$250,000 

Expenditures 20-620-7015 Facility Construction & Expansion $250,000 $0 -$250,000 
Total Expenditures $714,950 $464,950 -$250,000 
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25 Town Accommodations Tax Fund FY 2024 Adopted FY 2024 Amended Change 
       
 Revenues --------------- No Change $187,500 $187,500 N/A 
   Total Revenues $187,500 $187,500 N/A 
       
 Expenditures 25-625-7015 Facility Construction & Expansion $75,000 $0 -$75,000 
  25-625-9000 Reserved for Future Use $32,500 $107,500 +$75,000 
   Total Expenditures $187,500 $187,500 N/A 
       
       

45 STR Permit Fund      
       
 Revenues 45-400-4000 Appropriated from Fund Balance $0 $37,950 +$37,950 
   Total Revenues $252,000 $289,750 +$37,950 
       
 Expenditures 45-800-8010 Interfund Transfer to General Fund $241,846 $279,796 +$37,950 
   Total Expenditures $252,000 $289,750 +$37,950 
       
       

59 ARPA Fund FY 2024 Adopted FY 2024 Amended Change 
       
 Revenues --------------- No Change $914,915 $914,915 N/A 
   Total Revenues $914,915 $914,915 N/A 
       
 Expenditures 59-659-6040 Donations $0 $400,000 +$400,000 
  59-659-7015 Facility Construction & Expansion $914,915 $0 -$914,915 
  59-800-8010 Interfund Transfer to General Fund $0 $514,915 +$514,915 
   Total Expenditures $914,915 $914,915 N/A 
       
       

70 Road & Drainage Fund FY 2024 Adopted FY 2024 Amended Change 
       
 Revenues 70-300-3010 Interfund Transfer from General Fund $150,000 $664,915 +$514,915 
   Total Revenues $150,000 $664,915 +$514,915 
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 Expenditures 70-900-9000 Reserved for Future Use $125,000 $639,915 +$514,915 
   Total Expenditures $150,000 $664,915 +$514,915 
       
       

75 Town Facilities Fund FY 2024 Adopted FY 2024 Amended Change 
       
 Revenues 75-400-4000 Appropriated from Fund Balance $2,310,085 $0 -$2,310,085 
   Total Revenues $2,310,085 $0 -$2,310,085 
       
 Expenditures 75-775-7015 Facility Construction & Expansion $2,260,085 $0 -$2,260,085 
  75-775-7030 Professional Services Related to Capital Projects $50,000 $0 -$50,000 
   Total Expenditures $2,310,085 $0 -$2,310,085 
       
       
       

-- Total Combined Budget FY 2024 Adopted FY 2024 Amended Change 
       
   Total Revenues $7,660,613 $6,208,258 -$1,452,355 
       
   Total Expenditures $7,660,613 $6,208,258 -$1,452,355 
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2024-02 
 

ADOPTED __________ 
 
AN ORDINANCE ADOPTING A FIRST AMENDMENT TO THE ANNUAL OPERATING BUDGET FOR THE 
FISCAL YEAR BEGINNING JANUARY 1, 2024, AND ENDING DECEMBER 31, 2024 
 

WHEREAS, on December 19, 2023, the Mayor and Council of the Town of Seabrook Island 
gave final reading approval to Ordinance No. 2023-18, thereby adopting an annual operating 
budget for the Town of Seabrook Island for the fiscal year beginning January 1, 2024, and ending 
December 31, 2024 (hereafter, “FY 2024 Budget”); and 

 
WHEREAS, consistent with state statute, the adopted budget for FY 2023 was in balance, 

with total estimated revenues (inclusive of the use of fund balance reserves) equal to total 
estimated expenditures in the amount of $7,660,613.00; and 

 
WHEREAS, the Mayor and Council desire to amend the FY 2024 Amended Budget so as to 

obligate federal funds received pursuant to the American Rescue Plan Act of 2021 (ARPA), to de-
commit funding for certain capital projects, to cover a interfund transfer shortfall in FY 2023, and to 
adjust funding levels for various line items; and 

 
WHEREAS, the Mayor and Council have determined that it is necessary and proper to adopt 

a first amendment to the FY 2024 annual operating budget to account for these changes; and 
 
 WHEREAS, pursuant to Section 6-1-320 of the South Carolina Code of Laws, a public hearing 
on this ordinance was advertised and held on May 28, 2024, in Town Council Chambers, with public 
input duly noted; and 
 
 WHEREAS, the amended budget has been found to be in balance with estimated revenues 
equal to estimated expenditures for the General Fund and all Restricted and Designated Funds; 
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE 
TOWN OF SEABROOK ISLAND: 
 
 SECTION 1. Adoption. 
 

The annual budget for the Town of Seabrook Island, which document is attached hereto as 
“Exhibit A” and incorporated by reference as if fully set forth in this ordinance, is hereby adopted. 
The budget referenced herein is in balance, with estimated revenues equal to estimated 
expenditures in the amount of $7,660,613.00$6,208,258. The same shall constitute the Official 
Budget of the Town of Seabrook Island for Fiscal Year 2024 (hereafter, the “FY 2024 Budget.”) 
 
 SECTION 2. Funds. 
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To facilitate operations, the following funds shall be established and maintained in FY 2024: 
 

• General Fund:  10 – General Fund 
 

• Restricted Funds: 20 – State Accommodations Tax Fund 
25 – Town Accommodations Tax Fund 
30 – County Accommodations Tax Fund 
35 – Alcohol Local Option Permit Fund 
45 – Short-Term Rental Permit Fund 
59 – American Recovery Plan Act of 2021 (ARPA) Fund 

 

• Designated Funds: 60 – Conservation Fund 
65 – Emergency Reserve Fund 
70 – Road and Drainage Fund 
75 – Town Facilities Fund 
80 – Vehicle & Equipment Replacement Fund 

 
The estimated revenues and expenditures for each fund, as well as all transfers between 

funds, shall be as provided for in the FY 2024 Budget, or as may be modified hereafter pursuant to 
state and local law.  

 
Any excess funds remaining within the General Fund, the seven six Restricted Funds or the 

five Designated Funds at the conclusion of FY 2024 shall remain within each respective fund’s “fund 
balance” unless transferred or otherwise expended by Town Council.  

 
Any interest proceeds generated by funds in the General Fund, ARPA Fund, Short-Term 

Rental Permit Fund, and the five Designated Funds, shall be credited to the General Fund; any 
interest proceeds generated by funds in the State Accommodations Tax Fund, Town 
Accommodations Tax Fund, County Accommodations Tax Fund, and Alcohol Local Option Permit 
Fund, shall be credited to each respective fund.  
 
 SECTION 3. Administration. 
 

Pursuant to Section 2-602(d)(1) of the Town Code, the Mayor shall be responsible for the 
administration of the FY 2024 Budget. The Mayor shall have the authority to approve any 
reasonable unbudgeted expenditure which may exceed a particular line-item budget, but which will 
not cause the total annual expenditures to exceed the total amount of the FY 2024 Budget. The 
Mayor shall have the authority to transfer any sum from one budget line item to another, or from 
one department or division to another department or division; provided, however, any transfer 
between funds must be approved by Town Council, and any change in the FY 2024 Budget which 
would increase or decrease the total of all authorized expenditures must also be approved by Town 
Council. 

 
SECTION 4. Use of Funds and Excess Funds. 
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Revenues obtained from any source may be used for any appropriation named in the FY 
2024 Budget; provided, however, this provision shall not apply to revenues which are specifically 
restricted by this ordinance, the Town Code, or the South Carolina Code of Laws. Actual revenues in 
excess of budgeted amounts may be administered by resolution of Town Council. 

 
Section 5. Premium Subsidy for Employee Medical Insurance. 

 
Pursuant to the Town’s Employee Handbook, as adopted by Ordinance 2018-122023-17 on 

November 27, 2018December 19, 2023, Town Council has elected to subsidize the employee 
portion of the monthly medical insurance premium for eligible full-time, active employees, at a rate 
of $97.68 per employee, per month, during FY 2024. Employees shall be responsible for the full cost 
of any additional premiums for covered dependents; supplemental insurance programs including, 
but not limited to, Dental Plus, vision, life, dependent life and long-term disability; as well as any 
tobacco or other surcharges, if applicable. Town Council’s election to offer this subsidy is not 
intended to create any obligation for the Town, and the subsidy authorized by this section may be 
reduced or eliminated at any time by Town Council. 

 
SECTION 6. Requirement for Entities Receiving an Appropriation of Town Funds. 
 
Any entity receiving a grant or other direct appropriation of public funds from the Town 

during FY 2024 shall be required to provide a detailed report describing the purpose(s) for which 
town funds were used. This report shall be submitted to the Town Administrator on or before 
December 31, 2024, on a form made available by the Town Administrator for that purpose.  

 
The Mayor is hereby authorized to execute a Memorandum of Agreement with a 

responsible individual from each entity receiving a grant or other direct appropriation of public 
funds from the Town during FY 2024. The purpose of the Memorandum of Agreement is to outline 
the standard terms, conditions and reporting requirements associated with each entity’s receipt 
and use of public funds. Public funds which are appropriated to an outside entity must be used to 
advance a legitimate public purpose.  

 
SECTION 7. Restriction on the Use of Local Government Funds for Lobbying Activities. 
 
The Town shall not use any taxpayer funds received from the South Carolina Local 

Government Fund to compensate employees for lobbying activities engaged in on behalf of the 
Town.   

 
SECTION 8. Obligation of Federal ARPA Funds.  
 
Pursuant to Resolution 2022-29, which was adopted by the Mayor and Council on April 26, 

2022, the Town has elected to apply the standard allowance of up to $10 million in lost revenue, as 
allowed by § 35.6(d)(1) of the Final Rule for Coronavirus State and Local Fiscal Recovery Funds, 31 C.F.R 
Part 35 (the “Final Rule”).  
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In accordance with the provisions of Section 4 of Resolution 2022-29, the Mayor and Council 
hereby appropriate all remaining funds from the Coronavirus State and Local Fiscal Recovery Funds 
(SLFRF) program, a part of the American Rescue Plan Act of 2021 (ARPA), for the following purposes:  

 

10-510-5005 Salaries (Administration) 

Up to $514,915 
Combined All Line 
Items 

10-515-5005 Salaries (Buildings & Grounds) 

10-520-5005 Salaries (Communications & Events) 

10-530-5005 Salaries (Municipal Court) 

10-540-5005 Salaries (Zoning & Code Enforcement) 

10-545-5005 Salaries  (General Operations) 

59-659-6040 Donations (St. Johns Fire Dept. – High Water Vehicle) $400,000.00 

 
SECTION 89. Severability.  

 
If any section, subsection, paragraph, clause, or provision of this ordinance shall be deemed 

to be unconstitutional, unenforceable, or otherwise invalid by the final decision of a court of 
competent jurisdiction, it shall be construed to have been the legislative intent of Town Council to 
pass said ordinance without such unconstitutional provision, and the validity of all remaining 
sections, subsections, paragraphs, clauses, or provisions of said ordinance shall not be affected 
thereby. If said ordinance, or any provision thereof, is held by the final decision of a court of 
competent jurisdiction to be inapplicable to any person, group of persons, property, kind of 
property, circumstances or set of circumstances, such holding shall not affect the applicability 
thereof to any other persons, property, or circumstances.  
 

SECTION 910. Conflicting Ordinances Repealed.  
 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 
hereby repealed.  
 

SECTION 1011. Effective Date.  
 

This ordinance shall be effective from and after the date of adoption, and shall cover the 
fiscal year beginning on January 1, 2024, and ending on December 31, 2024.  
 

SIGNED AND SEALED this _____ day of ___________________, 2024, having been duly 
adopted by the Town Council for the Town of Seabrook Island on the _____ day of 
___________________, 2024.  
 
 
First Reading:  April 30, 2024    TOWN OF SEABROOK ISLAND 
Public Hearing:  May 28, 2024 
Second Reading: May 28, 2024    ______________________________ 
        Bruce Kleinman, Mayor 
 
 
        ATTEST 
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        ______________________________ 
        Katharine E. Watkins, Town Clerk 
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Exhibit A 
To Ordinance 2024-02 

 
Town of Seabrook Island 

FY 2024 Budget 

104



FY 2024 Budget Summary
All Funds

10 20 25 30 35 45 59 60 65 70 75 80
State Town County Alcohol STR Road & Town Vehicle &
ATAX ATAX ATAX LOP Permit Drainage Facilities Equipment

REVENUES

100 Assessments and Surcharges
1001 Law Enforcement Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,250$                     
1002 State Assessment 8,063$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          8,063$                     
1003 Victim Advocate Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,250$                     

Total Assessments and Surcharges 10,563$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          10,563$                   

110 Fines and Forfeitures
1101 Court Fines 7,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          7,500$                     
1102 Setoff Debt Collections (MASC) 150$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          150$                        

Total Fines and Forfeitures 7,650$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          7,650$                     

120 Franchise Fees
1201 AT&T U‐verse Franchise Fee 5,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          5,000$                     
1202 Berkeley Electric Cooperative Franchise Fee 260,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          260,000$                
1203 Comcast Franchise Fee 60,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          60,000$                   

Total Franchise Fees 325,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          325,000$                

130 Grant Funding
1399 MASC Economic Development Grant 25,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          25,000$                   

Total Grant Funding 25,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          25,000$                   

140 Investment Income
1401 Checking Account Interest 200$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          200$                        
1402 Local Government Investment Pool Interest 300,000$                 9,500$                      7,500$                      500$                         1,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          319,000$                

Total Investment Income 300,200$                 9,500$                      7,500$                      500$                         1,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          319,200$                

150 Intergovernmental
1501 County Accommodations Tax ‐$                          ‐$                          ‐$                          80,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          80,000$                   
1502 County Local Option Sales Tax 400,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          400,000$                
1504 State Accommodations Tax 45,000$                    380,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          425,000$                
1505 State Aid to Subdivisions 50,446$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,446$                   
1506 State Alcohol Local Option Permit ‐$                          ‐$                          ‐$                          ‐$                          5,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          5,000$                     
1508 State TNC Local Assessment Fees 25$                           ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          25$                          

Total Intergovernmental 495,471$                 380,000$                 ‐$                          80,000$                    5,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          960,471$                

160 Licenses and Permits
1601 Building Permit Fees (County) 30,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          30,000$                   
1602 Business Licenses 825,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          825,000$                
1603 Business Licenses ‐ Brokers (Statewide) 55,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          55,000$                   
1604 Business Licenses ‐ Insurance (Statewide) 250,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          250,000$                
1605 Business Licenses ‐ Telecommunications (Statewide) 6,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          6,000$                     
1606 Planning and Zoning Fees 85,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          85,000$                   
1607 Short‐Term Rental Permit Fees ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          252,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          252,000$                
1608 Tree Removal Permits ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          100$                         ‐$                          ‐$                          ‐$                          ‐$                          100$                        
1609 Tree Removal Permits Payment‐in‐Lieu ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          500$                         ‐$                          ‐$                          ‐$                          ‐$                          500$                        

Total Licenses and Permits 1,251,000$              ‐$                          ‐$                          ‐$                          ‐$                          252,000$                 ‐$                          600$                         ‐$                          ‐$                          ‐$                          ‐$                          1,503,600$             

170 Miscellaneous Income
1701 Contractual Reimbursements 1,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,000$                     
1702 Gifts and Donations 100$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          100$                        
1703 Miscellaneous Income 500$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          500$                        

Total Miscellaneous Income 1,600$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,600$                     

180 Sale of Assets
1801 Sale of Assets 100$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          100$                        

Total Sale of Assets 100$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          100$                        

190 Sales and User Charges
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1901 Credit Card Convenience Fees 15,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          15,000$                   
1902 Facility Rentals 50$                           ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50$                          
1903 EV Charging Stations 2,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          2,000$                     

Total Sales and User Charges 17,050$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          17,050$                   

200 Taxes
2001 Town Accommodations Tax ‐$                          ‐$                          180,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          180,000$                

Total Taxes ‐$                          ‐$                          180,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          180,000$                

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                    180,000$                 664,915$                 ‐$                          35,800$                    930,715$                
3020 Interfund Transfer ‐ From State Accommodations Tax Fund 75,783$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          75,783$                   
3045 Interfund Transfer ‐ From Short‐Term Rental Permit Fund 279,796$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          10,000$                    289,796$                
3059 Interfund Transfer ‐ From ARPA Fund 514,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          514,915$                

Total Other Financing Sources 870,494$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                    180,000$                 664,915$                 ‐$                          45,800$                    1,811,209$             

400 Use of Fund Balance
4000 Appropriated from Fund Balance ‐$                          75,450$                    ‐$                          ‐$                          18,500$                    37,950$                    914,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,046,815$             

Total Use of Fund Balance ‐$                          75,450$                    ‐$                          ‐$                          18,500$                    37,950$                    914,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,046,815$             

Total Revenues (Before Transfers In & Use of Fund Balance) 2,433,634$              389,500$                 187,500$                 80,500$                    6,500$                      252,000$                 ‐$                          600$                         ‐$                          ‐$                          ‐$                          ‐$                          3,350,234$             

Total Revenues 3,304,128$              464,950$                 187,500$                 80,500$                    25,000$                    289,950$                 914,915$                 50,600$                    180,000$                 664,915$                 ‐$                          45,800$                    6,208,258$             

510‐599 620 625 630 635 645 659 760 765 770 775 780
State Town County Alcohol STR Road & Town Vehicle &
ATAX ATAX ATAX LOP Permit Drainage Facilities Equipment

EXPENDITURES

‐‐‐ Personnel
5005 Salaries ‐ Gross Wages 871,943$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          871,943$                
5010 Salaries ‐ Overtime 2,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          2,000$                     
5015 FICA 66,907$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          66,907$                   
5020 Medical Insurance 91,919$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          91,919$                   
5025 PEBA Retirement 151,318$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          151,318$                
5030 Pre‐Employment Expenses 1,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,500$                     

Total Personnel 1,185,587$              ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,185,587$             

‐‐‐ Operating
6005 Advertising 17,400$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          17,400$                   
6010 Bank Service Charges 2,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          2,500$                     
6015 Beach Patrol ‐$                          80,000$                    80,000$                    80,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          240,000$                
6020 Contingency 50,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                   
6025 Contracted Services 96,500$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          96,500$                   
6030 Credit Card Processing Charges 15,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          15,000$                   
6035 Discretionary Grants 30,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          30,000$                   
6040 Donations ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          400,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          400,000$                
6050 Equipment Purchases (Non‐Capital) 4,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          4,000$                     
6055 Equipment Rentals 21,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          21,000$                   
6060 Facility Maintenance 10,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          10,000$                   
6065 Fuel 9,900$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          9,900$                     
6070 Insurance 51,300$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          51,300$                   
6075 IT Services 45,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          45,000$                   
6080 Jury Expenses 1,650$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,650$                     
6085 Law Enforcement Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,250$                     
6090 Materials and Supplies 40,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          40,000$                   
6095 Meeting Expenses 3,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          3,500$                     
6100 Membership and Dues 19,500$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          19,500$                   
6105 Office Furniture 5,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          5,000$                     
6110 Postage 7,300$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          7,300$                     
6115 Printing and Scanning Services 12,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          12,000$                   
6120 Professional Services 232,900$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          232,900$                
6125 Recording Fees 300$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          300$                        
6130 Right‐of‐Way Maintenance 20,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          20,000$                   
6135 Software Licenses and Subscriptions 76,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          76,000$                   
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6140 Special Events 14,500$                    41,667$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          56,167$                   
6145 State Assessment ‐ 11.16% (County) 900$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          900$                        
6150 State Assessment ‐ 88.84% (State) 7,163$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          7,163$                     
6155 Telecommunications 36,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          36,000$                   
6160 Tourism Promotion ‐$                          120,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          120,000$                
6165 Tourism Related Expenditure Grants ‐$                          47,500$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          47,500$                   
6170 Travel and Training 24,100$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          24,100$                   
6175 Uniforms 5,400$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          5,400$                     
6180 Utilities 29,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          29,000$                   
6185 Vehicle and Equipment Maintenance 8,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          8,000$                     
6190 Victim Advocate Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,250$                     

Total Operating 898,313$                 289,167$                 80,000$                    80,000$                    ‐$                          ‐$                          400,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,747,480$             

‐‐‐ Capital
7005 Bike and Pedestrian Projects 80,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          80,000$                   
7015 Facility Construction and Expansion ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                         
7030 Professional Services Related to Capital Projects ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          25,000$                    ‐$                          ‐$                          25,000$                   
7040 Special Projects 72,500$                    100,000$                 ‐$                          ‐$                          25,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          197,500$                

Total Capital 152,500$                 100,000$                 ‐$                          ‐$                          25,000$                    ‐$                          ‐$                          ‐$                          ‐$                          25,000$                    ‐$                          ‐$                          302,500$                

800 Other Financing Uses
8010 Interfund Transfer ‐ To General Fund ‐$                          75,783$                    ‐$                          ‐$                          ‐$                          279,796$                 514,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          870,494$                
8060 Interfund Transfer ‐ To Conservation Fund 50,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                   
8065 Interfund Transfer ‐ To Emergency Reserve Fund 180,000$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          180,000$                
8070 Interfund Transfer ‐ To Road and Drainage Fund 664,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          664,915$                
8080 Interfund Transfer ‐ To Vehicle and Equipment Fund 35,800$                    ‐$                          ‐$                          ‐$                          ‐$                          10,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          45,800$                   

Total Other Financing Uses 930,715$                 75,783$                    ‐$                          ‐$                          ‐$                          289,796$                 514,915$                 ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,811,209$             

900 Reserved for Future Use
9000 Reserved for Future Use 137,013$                 ‐$                          107,500$                 500$                         ‐$                          154$                         ‐$                          50,600$                    180,000$                 639,915$                 ‐$                          45,800$                    1,161,482$             

Total Reserved for Future Use 137,013$                 ‐$                          107,500$                 500$                         ‐$                          154$                         ‐$                          50,600$                    180,000$                 639,915$                 ‐$                          45,800$                    1,161,482$             

Total Expenditures (Before Transfers Out & Reserved for Future Use) 2,236,400$              389,167$                 80,000$                    80,000$                    25,000$                    ‐$                          400,000$                 ‐$                          ‐$                          25,000$                    ‐$                          ‐$                          3,235,567$             

Total Expenditures 3,304,128$              464,950$                 187,500$                 80,500$                    25,000$                    289,950$                 914,915$                 50,600$                    180,000$                 664,915$                 ‐$                          45,800$                    6,208,258$             

Revenues Over (Under) Expenditures  ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                         
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FY 2024 Budget Summary
10 General Fund

10 10
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

100 Assessments and Surcharges
1001 Law Enforcement Surcharge 1,250$                      1,250$                      ‐$                           0.0%
1002 State Assessment 8,063$                      8,063$                      ‐$                           0.0%
1003 Victim Advocate Surcharge 1,250$                      1,250$                      ‐$                           0.0%

Total Assessments and Surcharges 10,563$                    10,563$                    ‐$                           0.0%

110 Fines and Forfeitures
1101 Court Fines 7,500$                      7,500$                      ‐$                           0.0%
1102 Setoff Debt Collections (MASC) ‐$                           150$                          150$                          #DIV/0!

Total Fines and Forfeitures 7,500$                      7,650$                      150$                          2.0%

120 Franchise Fees
1201 AT&T U‐verse Franchise Fee 5,000$                      5,000$                      ‐$                           0.0%
1202 Berkeley Electric Cooperative Franchise Fee 170,000$                  260,000$                  90,000$                    52.9%
1203 Comcast Franchise Fee 55,000$                    60,000$                    5,000$                      9.1%

Total Franchise Fees 230,000$                  325,000$                  95,000$                    41.3%

130 Grant Funding
1399 MASC Economic Development Grant 25,000$                    25,000$                    ‐$                           0.0%

Total Grant Funding 25,000$                    25,000$                    ‐$                           0.0%

140 Investment Income
1401 Checking Account Interest 50$                            200$                          150$                          300.0%
1402 Local Government Investment Pool Interest 125,000$                  300,000$                  175,000$                  140.0%

Total Investment Income 125,050$                  300,200$                  175,150$                  140.1%

150 Intergovernmental
1502 County Local Option Sales Tax 365,000$                  400,000$                  35,000$                    9.6%
1504 State Accommodations Tax 47,500$                    45,000$                    (2,500)$                     ‐5.3%
1505 State Aid to Subdivisions 48,044$                    50,446$                    2,402$                      5.0%
1508 State TNC Local Assessment Fees ‐$                           25$                            25$                            #DIV/0!

Total Intergovernmental 460,544$                  495,471$                  34,927$                    7.6%

160 Licenses and Permits
1601 Building Permit Fees (County) 25,000$                    30,000$                    5,000$                      20.0%
1602 Business Licenses 675,000$                  825,000$                  150,000$                  22.2%
1603 Business Licenses ‐ Brokers (Statewide) 50,000$                    55,000$                    5,000$                      10.0%
1604 Business Licenses ‐ Insurance (Statewide) 195,000$                  250,000$                  55,000$                    28.2%
1605 Business Licenses ‐ Telecommunications (Statewide) 5,000$                      6,000$                      1,000$                      20.0%
1606 Planning and Zoning Fees 75,000$                    85,000$                    10,000$                    13.3%

Total Licenses and Permits 1,025,000$              1,251,000$              226,000$                  22.0%

170 Miscellaneous Income
1701 Contractual Reimbursements 5,000$                      1,000$                      (4,000)$                     ‐80.0%
1702 Gifts and Donations ‐$                           100$                          100$                          #DIV/0!
1703 Miscellaneous Income 500$                          500$                          ‐$                           0.0%

Total Miscellaneous Income 5,500$                      1,600$                      (3,900)$                     ‐70.9%

180 Sale of Assets
1801 Sale of Assets 100$                          100$                          ‐$                           0.0%

Total Sale of Assets 100$                          100$                          ‐$                           0.0%

190 Sales and User Charges
1901 Credit Card Convenience Fees 7,500$                      15,000$                    7,500$                      100.0%
1902 Facility Rentals 50$                            50$                            ‐$                           0.0%
1903 EV Charging Stations ‐$                           2,000$                      ‐$                  2,000$                      #DIV/0!

Total Sales and User Charges 7,550$                      17,050$                    9,500$                      125.8%

300 Other Financing Sources
3020 Interfund Transfer ‐ From State Accommodations Tax Fund 72,027$                    75,783$                    3,756$                      5.2%
3045 Interfund Transfer ‐ From Short‐Term Rental Permit Fund 178,400$                  279,796$                  241,846$         101,396$                  56.8%
3059 Interfund Transfer ‐ From ARPA Fund ‐$                           514,915$                  ‐$                  514,915$                  #DIV/0!

Total Other Financing Sources 250,427$                  870,494$                  620,067$                  247.6%

400 Use of Fund Balance
4000 Appropriated from Fund Balance 1,897,933$              ‐$                           (1,897,933)$             ‐100.0%

Total Use of Fund Balance 1,897,933$              ‐$                           (1,897,933)$             ‐100.0%

Total Revenues (Before Transfers In & Use of Fund Balance) 1,896,807$              2,433,634$              536,827$                  28.3%

Total Revenues 4,045,167$              3,304,128$              (741,039)$                ‐18.3%
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510‐545 510 515 520 525 530 535 540 545 599 510‐545
FY 2023 Buildings & Communications Mayor & Municipal Public Zoning & General FY 2024 Change Change
Adopted Grounds & Events Council Court Safety Code Enforce. Operations Adopted ($) (%)

EXPENDITURES

‐‐‐ Personnel
5005 Salaries ‐ Gross Wages 765,672$                  356,780$                  73,848$                    71,832$                    ‐$                          13,800$                    ‐$                          308,617$                  47,066$                    ‐$                          871,943$                  106,271$                  13.9%
5010 Salaries ‐ Overtime 2,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          2,000$                      ‐$                          ‐$                          2,000$                      ‐$                          0.0%
5015 FICA 58,876$                    27,296$                    5,650$                      5,496$                      ‐$                          1,056$                      ‐$                          23,766$                    3,643$                      ‐$                          66,907$                    8,031$                      13.6%
5020 Medical Insurance 77,781$                    33,765$                    10,461$                    10,461$                    ‐$                          ‐$                          ‐$                          27,744$                    9,488$                      ‐$                          91,919$                    14,138$                    18.2%
5025 PEBA Retirement 127,950$                  66,221$                    13,707$                    13,333$                    ‐$                          2,562$                      ‐$                          48,040$                    7,455$                      ‐$                          151,318$                  23,368$                    18.3%
5030 Pre‐Employment Expenses 1,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,500$                      ‐$                          1,500$                      ‐$                          0.0%

Total Personnel 1,033,779$              484,062$                 103,666$                 101,122$                 ‐$                          17,418$                    ‐$                          410,167$                 69,152$                    ‐$                          1,185,587$              151,808$                 14.7%

‐‐‐ Operating
6005 Advertising 13,100$                    ‐$                          ‐$                          ‐$                          9,600$                      ‐$                          ‐$                          ‐$                          7,800$                      ‐$                          17,400$                    4,300$                      32.8%
6010 Bank Service Charges 2,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          2,500$                      ‐$                          2,500$                      ‐$                          0.0%
6020 Contingency 30,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                    ‐$                          50,000$                    20,000$                    66.7%
6025 Contracted Services 75,000$                    ‐$                          66,500$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          30,000$                    ‐$                          96,500$                    21,500$                    28.7%
6030 Credit Card Processing Charges 7,500$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          15,000$                    ‐$                          15,000$                    7,500$                      100.0%
6035 Discretionary Grants 7,500$                      ‐$                          ‐$                          ‐$                          30,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          30,000$                    22,500$                    300.0%
6045 Election Expenses 4,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          (4,000)$                     ‐100.0%
6050 Equipment Purchases (Non‐Capital) 7,750$                      ‐$                          3,000$                      ‐$                          ‐$                          ‐$                          ‐$                          1,000$                      ‐$                          ‐$                          4,000$                      (3,750)$                     ‐48.4%
6055 Equipment Rentals 21,000$                    ‐$                          15,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          6,000$                      ‐$                          21,000$                    ‐$                          0.0%
6060 Facility Maintenance 3,000$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          10,000$                    ‐$                          10,000$                    7,000$                      233.3%
6065 Fuel 7,200$                      ‐$                          2,600$                      ‐$                          ‐$                          ‐$                          800$                         6,500$                      ‐$                          ‐$                          9,900$                      2,700$                      37.5%
6070 Insurance 46,300$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          1,000$                      ‐$                          50,300$                    ‐$                          51,300$                    5,000$                      10.8%
6075 IT Services 42,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          45,000$                    ‐$                          45,000$                    3,000$                      7.1%
6080 Jury Expenses 1,650$                      ‐$                          ‐$                          ‐$                          ‐$                          1,650$                      ‐$                          ‐$                          ‐$                          ‐$                          1,650$                      ‐$                          0.0%
6085 Law Enforcement Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          1,250$                      ‐$                          0.0%
6090 Materials and Supplies 43,000$                    ‐$                          29,000$                    3,000$                      ‐$                          ‐$                          ‐$                          ‐$                          8,000$                      ‐$                          40,000$                    (3,000)$                     ‐7.0%
6095 Meeting Expenses 3,500$                      ‐$                          ‐$                          ‐$                          1,000$                      ‐$                          750$                         750$                         1,000$                      ‐$                          3,500$                      ‐$                          0.0%
6100 Membership and Dues 17,550$                    3,100$                      500$                         400$                         ‐$                          ‐$                          ‐$                          2,000$                      13,500$                    ‐$                          19,500$                    1,950$                      11.1%
6105 Office Furniture 7,250$                      ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          5,000$                      ‐$                          5,000$                      (2,250)$                     ‐31.0%
6110 Postage 6,100$                      1,800$                      ‐$                          ‐$                          ‐$                          ‐$                          2,000$                      ‐$                          3,500$                      ‐$                          7,300$                      1,200$                      19.7%
6115 Printing and Scanning Services 9,900$                      4,000$                      ‐$                          ‐$                          ‐$                          ‐$                          4,000$                      ‐$                          4,000$                      ‐$                          12,000$                    2,100$                      21.2%
6120 Professional Services 145,000$                  54,900$                    2,000$                      ‐$                          ‐$                          1,000$                      20,000$                    95,000$                    60,000$                    ‐$                          232,900$                  237,900$         87,900$                    60.6%
6125 Recording Fees 500$                         ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          300$                         ‐$                          ‐$                          300$                         (200)$                        ‐40.0%
6130 Right‐of‐Way Maintenance 20,000$                    ‐$                          20,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          20,000$                    ‐$                          0.0%
6135 Software Licenses and Subscriptions 30,400$                    2,200$                      ‐$                          12,400$                    3,300$                      ‐$                          4,000$                      3,400$                      50,700$                    ‐$                          76,000$                    45,600$                    150.0%
6140 Special Events 10,500$                    ‐$                          ‐$                          2,000$                      4,000$                      ‐$                          4,500$                      ‐$                          4,000$                      ‐$                          14,500$                    4,000$                      38.1%
6145 State Assessment ‐ 11.16% (County) 900$                         ‐$                          ‐$                          ‐$                          ‐$                          900$                         ‐$                          ‐$                          ‐$                          ‐$                          900$                         ‐$                          0.0%
6150 State Assessment ‐ 88.84% (State) 7,163$                      ‐$                          ‐$                          ‐$                          ‐$                          7,163$                      ‐$                          ‐$                          ‐$                          ‐$                          7,163$                      ‐$                          0.0%
6155 Telecommunications 31,800$                    3,600$                      600$                         1,200$                      3,000$                      ‐$                          8,200$                      8,400$                      11,000$                    ‐$                          36,000$                    4,200$                      13.2%
6170 Travel and Training 16,500$                    7,500$                      1,500$                      2,000$                      4,000$                      1,600$                      ‐$                          7,500$                      ‐$                          ‐$                          24,100$                    7,600$                      46.1%
6175 Uniforms 5,600$                      800$                         1,500$                      200$                         750$                         ‐$                          ‐$                          1,400$                      750$                         ‐$                          5,400$                      (200)$                        ‐3.6%
6180 Utilities 27,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          29,000$                    ‐$                          29,000$                    27,000$           2,000$                      7.4%
6185 Vehicle and Equipment Maintenance 4,000$                      ‐$                          3,500$                      ‐$                          ‐$                          ‐$                          ‐$                          4,500$                      ‐$                          ‐$                          8,000$                      4,000$                      100.0%
6190 Victim Advocate Surcharge 1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          1,250$                      ‐$                          ‐$                          ‐$                          ‐$                          1,250$                      ‐$                          0.0%

Total Operating 657,663$                 77,900$                    145,700$                 21,200$                    55,650$                    14,813$                    45,250$                    130,750$                 407,050$                 ‐$                          898,313$                 240,650$                 36.6%

‐‐‐ Capital
7005 Bike and Pedestrian Projects ‐$                          ‐$                          80,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          80,000$                    80,000$                    #DIV/0!
7040 Special Projects 55,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          72,500$                    ‐$                          72,500$                    60,000$           17,500$                    31.8%

Total Capital 55,000$                    ‐$                          80,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          72,500$                    ‐$                          152,500$                 97,500$                    177.3%

800 Other Financing Uses
8060 Interfund Transfer ‐ To Conservation Fund 50,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          50,000$                    50,000$                    ‐$                          0.0%
8065 Interfund Transfer ‐ To Emergency Reserve Fund 100,000$                  ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          180,000$                  180,000$                  80,000$                    80.0%
8070 Interfund Transfer ‐ To Road and Drainage Fund 50,000$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          664,915$                  664,915$                  150,000$         614,915$                  1229.8%
8075 Interfund Transfer ‐ To Town Facilities Fund 2,050,000$              ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          (2,050,000)$             ‐100.0%
8080 Interfund Transfer ‐ To Vehicle and Equipment Fund 48,725$                    ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          35,800$                    35,800$                    (12,925)$                  ‐26.5%

Total Other Financing Uses 2,298,725$              ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          930,715$                 930,715$                 (1,368,010)$             ‐59.5%

900 Reserved for Future Use
9000 Reserved for Future Use ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          137,013$                  137,013$                  106,563$         137,013$                  #DIV/0!

Total Reserved for Future Use ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          ‐$                          137,013$                 137,013$                 137,013$                 #DIV/0!

Total Expenditures (Before Transfers Out & Reserved for Future Use) 1,746,442$              561,962$                 329,366$                 122,322$                 55,650$                    32,231$                    45,250$                    540,917$                 548,702$                 1,067,728$              2,236,400$              489,958$                 28.1%

Administration Other
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Total Expenditures 4,045,167$              561,962$                 329,366$                 122,322$                 55,650$                    32,231$                    45,250$                    540,917$                 548,702$                 1,067,728$              3,304,128$              (741,039)$                ‐18.3%

Revenues Over (Under) Expenditures  ‐$                          ‐$                         
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FY 2024 Budget Summary
20 State Accommodations Tax Fund

20 20
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

140 Investment Income
1402 Local Government Investment Pool Interest 750$                          9,500$                      8,750$                      1166.7%

Total Investment Income 750$                          9,500$                      8,750$                      1166.7%

150 Intergovernmental
1504 State Accommodations Tax 427,500$                  380,000$                  (47,500)$                   ‐11.1%

Total Intergovernmental 427,500$                  380,000$                  (47,500)$                   ‐11.1%

400 Use of Fund Balance
4000 Appropriated from Fund Balance 170,152$                  75,450$                    325,450$         (94,702)$                   ‐55.7%

Total Use of Fund Balance 170,152$                  75,450$                    (94,702)$                   ‐55.7%

Total Revenues (Before Transfers In & Use of Fund Balance) 428,250$                  389,500$                  (38,750)$                   ‐9.0%

Total Revenues 598,402$                  464,950$                  (133,452)$                ‐22.3%

620 620
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Operating
6015 Beach Patrol 100,000$                  80,000$                    (20,000)$                   ‐20.0%
6025 Contracted Services 10,000$                    ‐$                           (10,000)$                   ‐100.0%
6140 Special Events 40,000$                    41,667$                    1,667$                      4.2%
6160 Tourism Promotion 135,000$                  120,000$                  (15,000)$                   ‐11.1%
6165 Tourism Related Expenditure Grants 35,500$                    47,500$                    12,000$                    33.8%

Total Operating 320,500$                  289,167$                  (31,333)$                   ‐9.8%

‐‐‐ Capital
7015 Facility Construction and Expansion ‐$                           ‐$                           250,000$         ‐$                           #DIV/0!
7040 Special Projects 205,000$                  100,000$                  (105,000)$                ‐51.2%

Total Capital 205,000$                  100,000$                  (105,000)$                ‐51.2%

800 Other Financing Uses
8010 Interfund Transfer ‐ To General Fund 72,027$                    75,783$                    3,756$                      5.2%
8080 Interfund Transfer ‐ To Vehicle and Equipment Fund 875$                          ‐$                           (875)$                        ‐100.0%

Total Other Financing Uses 72,902$                    75,783$                    2,881$                      4.0%

900 Reserved for Future Use
9000 Reserved for Future Use ‐$                           ‐$                           ‐$                           #DIV/0!

Total Reserved for Future Use ‐$                           ‐$                           ‐$                           #DIV/0!

Total Expenditures (Before Transfers Out & Reserved for Future Use) 525,500$                  389,167$                  (136,333)$                ‐25.9%

Total Expenditures 598,402$                  464,950$                  (133,452)$                ‐22.3%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
25 Town Accommodations Tax Fund

25 25
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

140 Investment Income
1402 Local Government Investment Pool Interest 250$                          7,500$                      7,250$                      2900.0%

Total Investment Income 250$                          7,500$                      7,250$                      2900.0%

200 Taxes
2001 Town Accommodations Tax 180,000$                  180,000$                  ‐$                           0.0%

Total Taxes 180,000$                  180,000$                  ‐$                           0.0%

Total Revenues (Before Transfers In & Use of Fund Balance) 180,250$                  187,500$                  7,250$                      4.0%

Total Revenues 180,250$                  187,500$                  7,250$                      4.0%

625 625
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Operating
6015 Beach Patrol ‐$                           80,000$                    80,000$                    #DIV/0!

Total Operating ‐$                           80,000$                    80,000$                    #DIV/0!

‐‐‐ Capital
7015 Facility Construction and Expansion ‐$                           ‐$                           75,000$           ‐$                           #DIV/0!

Total Capital ‐$                           ‐$                           ‐$                           #DIV/0!

900 Reserved for Future Use
9000 Reserved for Future Use 180,250$                  107,500$                  32,500$           (72,750)$                   ‐40.4%

Total Reserved for Future Use 180,250$                  107,500$                  (72,750)$                   ‐40.4%

Total Expenditures (Before Transfers Out & Reserved for Future Use) ‐$                           80,000$                    80,000$                    #DIV/0!

Total Expenditures 180,250$                  187,500$                  7,250$                      4.0%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
30 County Accommodations Tax Fund

30 30
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

140 Investment Income
1402 Local Government Investment Pool Interest 200$                          500$                          300$                          150.0%

Total Investment Income 200$                          500$                          300$                          150.0%

150 Intergovernmental
1501 County Accommodations Tax 95,000$                    80,000$                    (15,000)$                   ‐15.8%

Total Intergovernmental 95,000$                    80,000$                    (15,000)$                   ‐15.8%

400 Use of Fund Balance
4000 Appropriated from Fund Balance 44,800$                    ‐$                           (44,800)$                   ‐100.0%

Total Use of Fund Balance 44,800$                    ‐$                           (44,800)$                   ‐100.0%

Total Revenues (Before Transfers In & Use of Fund Balance) 95,200$                    80,500$                    (14,700)$                   ‐15.4%

Total Revenues 140,000$                  80,500$                    (59,500)$                   ‐42.5%

630 630
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Operating
6015 Beach Patrol 140,000$                  80,000$                    (60,000)$                   ‐42.9%

Total Operating 140,000$                  80,000$                    (60,000)$                   ‐42.9%

900 Reserved for Future Use
9000 Reserved for Future Use ‐$                           500$                          500$                          #DIV/0!

Total Reserved for Future Use ‐$                           500$                          500$                          #DIV/0!

Total Expenditures (Before Transfers Out & Reserved for Future Use) 140,000$                  80,000$                    (60,000)$                   ‐42.9%

Total Expenditures 140,000$                  80,500$                    (59,500)$                   ‐42.5%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
35 Alcohol Local Option Permit Fund

35 35
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

140 Investment Income
1402 Local Government Investment Pool Interest 150$                          1,500$                      1,350$                      900.0%

Total Investment Income 150$                          1,500$                      1,350$                      900.0%

150 Intergovernmental
1506 State Alcohol Local Option Permit 5,000$                      5,000$                      ‐$                           0.0%

Total Intergovernmental 5,000$                      5,000$                      ‐$                           0.0%

400 Use of Fund Balance
4000 Appropriated from Fund Balance 14,850$                    18,500$                    3,650$                      24.6%

Total Use of Fund Balance 14,850$                    18,500$                    3,650$                      24.6%

Total Revenues (Before Transfers In & Use of Fund Balance) 5,150$                      6,500$                      1,350$                      26.2%

Total Revenues 20,000$                    25,000$                    5,000$                      25.0%

635 635
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Capital
7040 Special Projects 20,000$                    25,000$                    5,000$                      25.0%

Total Capital 20,000$                    25,000$                    5,000$                      25.0%

Total Expenditures (Before Transfers Out & Reserved for Future Use) 20,000$                    25,000$                    5,000$                      25.0%

Total Expenditures 20,000$                    25,000$                    5,000$                      25.0%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
45 Short‐Term Rental Permit Fund

45 45
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

160 Licenses and Permits
1607 Short‐Term Rental Permit Fees 234,000$                  252,000$                  18,000$                    7.7%

Total Licenses and Permits 234,000$                  252,000$                  18,000$                    7.7%

400 Use of Fund Balance
4000 Appropriated from Fund Balance ‐$                           37,950$                    ‐$                  37,950$                    #DIV/0!

Total Use of Fund Balance ‐$                           37,950$                    37,950$                    #DIV/0!

Total Revenues (Before Transfers In & Use of Fund Balance) 234,000$                  252,000$                  18,000$                    7.7%

Total Revenues 234,000$                  289,950$                  55,950$                    23.9%

645 645
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

800 Other Financing Uses
8010 Interfund Transfer ‐ To General Fund 178,400$                  279,796$                  241,846$         101,396$                  56.8%
8080 Interfund Transfer ‐ To Vehicle and Equipment Fund 47,200$                    10,000$                    (37,200)$                   ‐78.8%

Total Other Financing Uses 225,600$                  289,796$                  64,196$                    28.5%

900 Reserved for Future Use
9000 Reserved for Future Use 8,400$                      154$                          (8,246)$                     ‐98.2%

Total Reserved for Future Use 8,400$                      154$                          (8,246)$                     ‐98.2%

Total Expenditures (Before Transfers Out & Reserved for Future Use) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Expenditures 234,000$                  289,950$                  55,950$                    23.9%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
59 American Recovery Plan Act of 2021 (ARPA) Fund

59 59
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

400 Use of Fund Balance
4000 Appropriated from Fund Balance ‐$                           914,915$                  914,915$                  #DIV/0!

Total Use of Fund Balance ‐$                           914,915$                  914,915$                  #DIV/0!

Total Revenues (Before Transfers In & Use of Fund Balance) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues ‐$                           914,915$                  914,915$                  #DIV/0!

659 659
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Operating
6040 Donations ‐$                           400,000$                  ‐$                  400,000$                  #DIV/0!

Total Operating ‐$                           400,000$                  400,000$                  #DIV/0!

‐‐‐ Capital
7015 Facility Construction and Expansion ‐$                           ‐$                           914,915$         ‐$                           #DIV/0!

Total Capital ‐$                           ‐$                           ‐$                           #DIV/0!

800 Other Financing Uses
8010 Interfund Transfer ‐ To General Fund ‐$                           514,915$                  ‐$                  514,915$                  #DIV/0!

Total Other Financing Uses ‐$                           514,915$                  514,915$                  #DIV/0!

Total Expenditures (Before Transfers Out & Reserved for Future Use) ‐$                           400,000$                  400,000$                  #DIV/0!

Total Expenditures ‐$                           914,915$                  914,915$                  #DIV/0!

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
60 Conservation Fund

60 60
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

160 Licenses and Permits
1608 Tree Removal Permits 100$                          100$                          ‐$                           0.0%
1609 Tree Removal Permits Payment‐in‐Lieu 500$                          500$                          ‐$                           0.0%

Total Licenses and Permits 600$                          600$                          ‐$                           0.0%

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund 50,000$                    50,000$                    ‐$                           0.0%

Total Other Financing Sources 50,000$                    50,000$                    ‐$                           0.0%

Total Revenues (Before Transfers In & Use of Fund Balance) 600$                          600$                          ‐$                           0.0%

Total Revenues 50,600$                    50,600$                    ‐$                           0.0%

760 760
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

900 Reserved for Future Use
9000 Reserved for Future Use 50,600$                    50,600$                    ‐$                           0.0%

Total Reserved for Future Use 50,600$                    50,600$                    ‐$                           0.0%

Total Expenditures (Before Transfers Out & Reserved for Future Use) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Expenditures 50,600$                    50,600$                    ‐$                           0.0%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
65 Emergency Reserve Fund

65 65
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund 100,000$                  180,000$                  80,000$                    80.0%

Total Other Financing Sources 100,000$                  180,000$                  80,000$                    80.0%

Total Revenues (Before Transfers In & Use of Fund Balance) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues 100,000$                  180,000$                  80,000$                    80.0%

765 765
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

900 Reserved for Future Use
9000 Reserved for Future Use 100,000$                  180,000$                  80,000$                    80.0%

Total Reserved for Future Use 100,000$                  180,000$                  80,000$                    80.0%

Total Expenditures (Before Transfers Out & Reserved for Future Use) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Expenditures 100,000$                  180,000$                  80,000$                    80.0%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
70 Road and Drainage Fund

70 70
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund 50,000$                    664,915$                  150,000$         614,915$                  1229.8%

Total Other Financing Sources 50,000$                    664,915$                  614,915$                  1229.8%

400 Use of Fund Balance
4000 Appropriated from Fund Balance 50,000$                    ‐$                           (50,000)$                   ‐100.0%

Total Use of Fund Balance 50,000$                    ‐$                           (50,000)$                   ‐100.0%

Total Revenues (Before Transfers In & Use of Fund Balance) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues 100,000$                  664,915$                  564,915$                  564.9%

770 770
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Capital
7030 Professional Services Related to Capital Projects 100,000$                  25,000$                    (75,000)$                   ‐75.0%

Total Capital 100,000$                  25,000$                    (75,000)$                   ‐75.0%

900 Reserved for Future Use
9000 Reserved for Future Use ‐$                           639,915$                  125,000$         639,915$                  #DIV/0!

Total Reserved for Future Use ‐$                           639,915$                  639,915$                  #DIV/0!

Total Expenditures (Before Transfers Out & Reserved for Future Use) 100,000$                  25,000$                    (75,000)$                   ‐75.0%

Total Expenditures 100,000$                  664,915$                  564,915$                  564.9%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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FY 2024 Budget Summary
75 Town Facilities Fund

75 75
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund 2,050,000$              ‐$                           (2,050,000)$             ‐100.0%

Total Other Financing Sources 2,050,000$              ‐$                           (2,050,000)$             ‐100.0%

400 Use of Fund Balance
4000 Appropriated from Fund Balance ‐$                           ‐$                           2,310,085$       ‐$                           #DIV/0!

Total Use of Fund Balance ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues (Before Transfers In & Use of Fund Balance) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues 2,050,000$              ‐$                           (2,050,000)$             ‐100.0%

775 775
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Capital
7015 Facility Construction and Expansion ‐$                           ‐$                           2,260,085$       ‐$                           #DIV/0!
7030 Professional Services Related to Capital Projects 100,000$                  ‐$                           50,000$            (100,000)$                ‐100.0%

Total Capital 100,000$                  ‐$                           (100,000)$                ‐100.0%

900 Reserved for Future Use
9000 Reserved for Future Use 1,950,000$              ‐$                           (1,950,000)$             ‐100.0%

Total Reserved for Future Use 1,950,000$              ‐$                           (1,950,000)$             ‐100.0%

Total Expenditures (Before Transfers Out & Reserved for Future Use) 100,000$                  ‐$                           (100,000)$                ‐100.0%

Total Expenditures 2,050,000$              ‐$                           (2,050,000)$             ‐100.0%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          

120



FY 2024 Budget Summary
80 Vehicle and Equipment Fund

80 80
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

REVENUES

300 Other Financing Sources
3010 Interfund Transfer ‐ From General Fund 48,725$                    35,800$                    (12,925)$                   ‐26.5%
3020 Interfund Transfer ‐ From State Accommodations Tax Fund 875$                          ‐$                           (875)$                        ‐100.0%
3045 Interfund Transfer ‐ From Short‐Term Rental Permit Fund 47,200$                    10,000$                    (37,200)$                   ‐78.8%

Total Other Financing Sources 96,800$                    45,800$                    (51,000)$                   ‐52.7%

Total Revenues (Before Transfers In & Use of Fund Balance) ‐$                           ‐$                           ‐$                           #DIV/0!

Total Revenues 96,800$                    45,800$                    (51,000)$                   ‐52.7%

780 780
FY 2023 FY 2024 Change Change
Adopted Adopted ($) (%)

EXPENDITURES

‐‐‐ Capital
7045 Vehicle Purchases 40,000$                    ‐$                           (40,000)$                   ‐100.0%

Total Capital 40,000$                    ‐$                           (40,000)$                   ‐100.0%

900 Reserved for Future Use
9000 Reserved for Future Use 56,800$                    45,800$                    (11,000)$                   ‐19.4%

Total Reserved for Future Use 56,800$                    45,800$                    (11,000)$                   ‐19.4%

Total Expenditures (Before Transfers Out & Reserved for Future Use) 40,000$                    ‐$                           (40,000)$                   ‐100.0%

Total Expenditures 96,800$                    45,800$                    (51,000)$                   ‐52.7%

Revenues Over (Under) Expenditures  ‐$                           ‐$                          
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TOWN OF SEABROOK ISLAND 
 

ORDINANCE NO. 2024-03 
 

ADOPTED _______ 
 
AN ORDINANCE AMENDING THE DEVELOPMENT STANDARDS ORDINANCE FOR THE TOWN OF 
SEABROOK ISLAND, SOUTH CAROLINA; ARTICLE 9, CONDITIONAL USE REQUIREMENTS; SECTION 9.4, 
SPECIFIC USE REQUIREMENTS; SUBSECTION T, WIRELESS COMMUNICATION ANTENNAS AND TOWERS; 
SO AS TO ESTABLISH CONDITIONS FOR THE PLACEMENT OF TEMPORARY TOWERS 
 
 WHEREAS, Section 9.4.T of the Development Standards Ordinance for the Town of Seabrook 
Island (hereafter, the “DSO”) establishes general conditions for the installation of wireless communication 
antennas and towers within the Town; and 
 
  WHEREAS, the Mayor and Council for the Town of Seabrook Island desire to amend 
Section 9.4.T of the DSO to include general conditions for the placement of temporary towers for periods 
of limited duration; and 
 

WHEREAS, the Mayor and Council for the Town of Seabrook Island believe that the proposed 
amendments to Section 9.4.T of the DSO are in the best interest of the Town and its residents and will 
allow for the continuation of uninterrupted wireless services while existing towers are undergoing 
maintenance,  repair, and/or replacement; and 
 

WHEREAS, as required by law, the Town of Seabrook Island Planning Commission reviewed the 
proposed amendments during a regularly scheduled meeting on _____________,at which time members 
of the Planning Commission recommended in favor of _____________; and 
 

WHEREAS, the Mayor and Council advertised and held a public hearing on the proposed 
amendments during a duly called meeting on _____________, with public input duly noted; 
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE TOWN 
OF SEABROOK ISLAND: 
 

SECTION 1. Amending Section 9.4.T of the DSO. The Development Standards Ordinance for the 
Town of Seabrook Island, South Carolina; Article 9, Conditional Use Requirements; Section 9.4, Specific 
Use Requirements; Subsection T, Wireless Communication Antennas and Towers; is hereby amended so 
as to repeal and replace the existing Section 9.4.T in its entirety with a new Section 9.4.T, a copy of which 
is attached hereto as “Exhibit A.” The attached “Exhibit A” is hereby adopted by reference as if fully set 
forth within this section.  
 

SECTION 2. Severability.  
 

If any part of this ordinance shall be deemed to be unconstitutional, unenforceable, or otherwise 
invalid by the final decision of a court of competent jurisdiction, it shall be construed to have been the 
legislative intent of Town Council to pass said ordinance without such unconstitutional provision, and the 
validity of all remaining sections, subsections, paragraphs, clauses, or provisions of said ordinance shall 
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not be affected thereby. If said ordinance, or any provision thereof, is held by the final decision of a court 
of competent jurisdiction to be inapplicable to any person, group of persons, property, kind of property, 
circumstances or set of circumstances, such holding shall not affect the applicability thereof to any other 
persons, property or circumstances.  
 

SECTION 3. Conflicting Ordinances Repealed.  
 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby 
repealed.  
 

SECTION 4. Effective Date.  
 

This ordinance shall be effective from and after the date of adoption. 
 

SIGNED AND SEALED this ___ day of _______, 2024, having been duly adopted by the Town 
Council for the Town of Seabrook Island on the ___ day of _______, 2024.  
 
 
First Reading:       TOWN OF SEABROOK ISLAND 
Public Hearing:   
Second Reading:      ______________________________ 
        Bruce Kleinman, Mayor 
 
 
        ATTEST 
 
        ______________________________ 
        Katharine E. Watkins, Town Clerk 
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Exhibit A 
To Ordinance 2024-03 

 
Development Standards Ordinance  

Section 9.4.T (Amended)  
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A. Wireless Communication ANTENNAs and Towers. 
 

1. Required Approvals. The placement of wireless communications facilities and towers shall 
meet the following approval requirements: 

 
a. Installation of New Towers. The construction and installation of any new tower shall 

only be in accordance with the review and approval procedures of this article. No 
tower or related STRUCTURE shall be permitted within the SCDHEC-OCRM CRITICAL 
LINE or on any beach. 
 

b. Installation of Temporary Towers. Notwithstanding any conflicting provisions set forth 
in this subsection, the ZONING ADMINISTRATOR may permit the installation or 
placement of a temporary tower, subject to the following conditions:  

 
i. The applicant has demonstrated, to the satisfaction of the ZONING 

ADMINISTRATOR, that the temporary tower is reasonably necessary to maintain 
uninterrupted wireless services while work is being performed to MAINTAIN, 
REPAIR, or REPLACE an existing tower or alternative STRUCTURE (such as a water 
tower, BUILDING, or steeple) to which ANTENNA(s) are affixed; 
 

ii. The temporary tower must be located on the same LOT as the existing tower or 
alternative STRUCTURE to which ANTENNA(s) are affixed; 
 

iii. No more than one (1) temporary tower may be permitted at a time on any LOT;  
 

iv. The temporary tower, including any ACCESSORY BUILDINGs and STRUCTUREs, 
must comply with the minimum SETBACK requirements for the zoning district in 
which it is located;  
 

v. The maximum height of the temporary tower may not exceed the height of the 
existing tower or alternative STRUCTURE to which ANTENNA(s) are affixed; 
 

vi. The applicant shall provide copies of any required approvals from the Federal 
Communications Commission (FCC), Federal Aviation Administration (FAA), and 
all other applicable state and federal agencies, with the permit application;  
 

vii. The temporary tower must be removed no later than thirty (30) days following 
completion of the work to MAINTAIN, REPAIR, and/or REPLACE the existing tower 
or alternative STRUCTURE, or within ninety (90) days from the date upon which the 
temporary tower was permitted, which ever shall occur first; and 
 

viii. Following any major storm or disaster event, or when deemed necessary to 
preserve public health and safety, the ZONING ADMINISTRATOR may suspend 
any one or more of the provisions set forth herein for a period not to exceed one 
hundred and eighty (180) days. 

 
b.c. Installation of New ANTENNA. The installation of new ANTENNA(s) on existing towers, 

including legal NONCONFORMING towers, and existing alternative STRUCTUREs 
(such as water towers, BUILDINGs, or steeples) may be approved by the ZONING 
ADMINISTRATOR subject to all requirements of this section. Any new ANTENNA that 

T. 
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will add either 10 percent or 20 feet, whichever is less, above the highest point of any 
existing tower or alternative STRUCTURE shall be subject to the provisions of this 
section for the installation of new towers, as described below. 
 

c.d. Installation of New Accessory STRUCTUREs. The installation of new accessory 
STRUCTURE(s), such as equipment BUILDINGs, to support the installation of additional 
ANTENNAs on existing towers or alternative STRUCTUREs may be approved by the 
ZONING ADMINISTRATOR. 
 

d.e. Installation of Small Wireless Facilities. The installation of small wireless facilities 
within the right-of-way along any street under the jurisdiction of the TOWN shall 
comply with the provisions of the South Carolina Small Wireless Facilities Deployment 
Act (Act 179 of 2020}. 
 

e.f. Exemptions. Amateur radio towers not exceeding a height of 75 feet and satellite 
dishes shall be exempt from the provisions of this section. 

 
2. Removal. Any tower unused or left abandoned for 12 consecutive months shall be 

removed by the property owner at his or her expense. Regardless of the tower ownership, 
the property owner shall be responsible for removal. Upon the request of the ZONING 
ADMINISTRATOR, the operator of any facility to which this provision applies shall provide 
documentation of the use of that facility for the purpose of verifying any abandonment. 
 

3. Interference with Public Safety Facilities. No new wireless communications facilities or 
tower shall result in any interference with public safety telecommunications.  
 

4. Required Documentation for all Facilities. In addition to the requirements provided in this 
section for conditional approval, applications for new towers, new ANTENNA, and new 
related facilities, including equipment mounted on an existing BUILDING, shall include the 
following:  

 
a. Engineer's Report. A report from a professional engineer licensed in the State of South 

Carolina that: 
 

i. Describes the height and design of any new tower and/or ANTENNA including a 
cross-section, latitude, longitude, and elevation;  
 

ii. Describes or updates (in the case of new ANTENNA) the tower's capacity, 
including the type and number of ANTENNAs it can accommodate; 
 

iii. Certifies compliance of the construction specifications with all applicable 
BUILDING codes (including but not limited to the foundation for the tower, 
anchors for the guy wires if used, co-location, and strength requirements for 
natural forces: flooding, wind, earth movements, etc.); 
 

iv. Certifies that the facility will not interfere with established public safety 
telecommunication facilities; and 
 

v. Includes the engineer's seal and registration number. 
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b. Letter of Intent. A binding letter of intent committing the tower owner, property owner, 
ANTENNA owners, and their successors to allow the shared use of the tower. 
 

c. Proof of Compliance. Copies of any required approvals from the Federal 
Communications Commission (FCC), Federal Aviation Administration (FAA) and all 
other applicable state and federal agencies. 
 

d. Removal Affidavit. A letter committing all parties, including the property owner and his 
or her successors, to remove the tower and all related accessory STRUCTUREs, 
FENCEs, landscaping, and equipment if the tower is abandoned (unused for a period 
of 12 consecutive months). The removal affidavit shall be recorded in Charleston 
County, with a copy of the recorded affidavit provided to the ZONING 
ADMINISTRATOR. 

 
5. Determination of New Tower Need. Any proposal for a new COMMUNICATIONS TOWER 

shall only be approved if the applicant submits verification from a professional engineer 
licensed in the State of South Carolina that the ANTENNA (e) planned for the proposed 
tower cannot be accommodated on any existing or approved towers or other 
STRUCTUREs within a two (2) mile radius of the proposed tower location due to one or 
more of the following reasons: 

 
a. Existing Public Site. There are no existing publicly owned towers or sites suitable to 

accommodate the proposed tower or ANTENNAs. 
 

b. Inadequate Structural Capacity. The ANTENNA(s) would exceed the structural capacity 
of an existing or approved tower or other STRUCTURE. 
 

c. Interference. The ANTENNAs would cause interference impacting the usability of other 
existing or planned equipment at the tower site. 
 

d. Inadequate Height. The existing or approved towers or STRUCTUREs within the search 
radius cannot accommodate the planned equipment at the height necessary. 
 

e. Land Availability. Additional land area is not available (when necessary). 
 

6. Design Requirements for new Towers and Related Facilities. All telecommunications 
facilities shall meet the following design requirements: 

 
a. Lighting. Tower lighting shall only be as required for safety or security reasons or as 

required by the FAA or other federal or state authority. All ground level security 
lighting shall be oriented inward so as not to project onto surrounding properties and 
shall have 90-degree cut-off luminaries (shielded down lighting). 
 

b. Co-Location. All telecommunication towers shall be designed, and engineered 
structurally, electrically, and in all other respects to accommodate both the applicant's 
equipment and at least one (1) additional user for every 50 feet in total tower height in 
excess of 50 feet or fraction thereof. 

 
i. Each additional user shall be assumed to have an ANTENNA loading equal to that 

of the initial user. 
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ii. Towers must be designed to allow for rearrangement of ANTENNAs and to accept 

ANTENNAs mounted at varying heights. 
 

c. Height. All towers and ANTENNA shall conform to FAA tall structure requirements. 
The maximum height of accessory STRUCTUREs shall be 15 feet. 
 

d. Signs. Signs for all telecommunications facilities shall be permitted up to a total of four 
(4) square feet per user and mounted on the FENCE. 

 
7. Site Requirements for new Towers and Related Facilities. All telecommunications facilities 

shall meet the following site requirements: 
 

a. Vehicular Access. Vehicle access drives may be gravel or paved and shall be located 
within an access EASEMENT that is a minimum of 20 feet in width. Any portion of the 
entrance located in a public right-of-way or street EASEMENT shall meet the 
applicable street design, construction, and pavement requirements for the TOWN. 
 

b. Site Area. The LOT (or lease area) where the tower is located shall be large enough to 
accommodate all anticipated accessory STRUCTUREs needed by future ANTENNA 
users. The size of the site shall also be of sufficient area to allow the location of one (1) 
additional tower and associated support facilities. 

 
i. The arrangement of the initial tower and the topography of the site shall be 

considered in determining the sufficiency of the site area. 
 

ii. At a minimum, the width and depth of the tower site shall be a distance equal to 
the tower height. The tower shall be placed within the property so it is no closer to 
any LOT line than one-half (½) the tower height. 
 

iii. All tower supporting and stabilizing wires shall be located within the site area. 
 

c. Setback. The required SETBACKs for the tower and related facilities shall be as follows: 
 

i. Side and rear SETBACK. The minimum side and rear SETBACK for all facilities, 
including the security FENCE, shall be 25 feet. 
 

ii. Front SETBACK. The minimum front SETBACK for all facilities shall be as specified 
by this ordinance for the zoning district in which it is located. No part of a wireless 
telecommunications facility, including the security FENCE, and any required guide 
wires or bracing shall be permitted in the required front SETBACK. 
 

iii. Additional SETBACK from residential districts. No facility shall be placed closer 
than one and one-half (1½) times the total height of the tower or 200 feet, 
whichever is greater, to any property included in a residential district. 

 
d. Encroachment. No part of any telecommunications facility nor associated lines, cables, 

equipment, wires, or braces shall at any time extend across or over any part of a public 
right-of-way, PRIVATE STREET EASEMENT, sidewalk, or property line. 
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e. Fencing. An eight (8) foot high security FENCE shall completely surround the tower 
and accessory equipment BUILDING site. Any deterrents, such as barbed wire, shall 
be at least eight (8) feet above grade.  

 
i. Required landscape screening shall be located outside of the required FENCE. 

 
ii. If adjacent to a residential district, the required security FENCE enclosing the 

facility shall be 100 percent opaque on the side facing the residential district. 
Chain link FENCE may be used; provided, it is covered by a green or black wind 
screen. Opaque, eight (8) foot tall gates shall be provided for access.  

 
8. Landscape Screening. Evergreen BUFFER plantings shall be located and maintained 

around the outermost perimeter of the security FENCE of all wireless communications 
facilities. The landscape plan for the site shall specify plants in a number and arrangement 
sufficient to screen the FENCE, all equipment, and the base of the tower, as determined 
by the ZONING ADMINISTRATOR. 

 
a. If evergreen SHRUBs are used, they shall be planted a maximum of five (5) feet apart 

on center. 
 

b. If evergreen trees are used, they shall be planted as required by Section 11.3 B.2 of 
this ordinance.  
 

c. Landscape screening, in addition to the requirements of this section, may be provided 
within the SETBACK area. 
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TOWN OF SEABROOK ISLAND, SOUTH CAROLINA 

ORDINANCE NO. 2024-04 

SERIES 2024 NOTE ORDINANCE 

APPROVING THE FINANCING OF THE IMPROVEMENT, EXTENSION AND 

ENLARGEMENT OF THE WATER AND SEWER SYSTEM OF THE TOWN OF 

SEABROOK ISLAND, SOUTH CAROLINA, THROUGH THE BORROWING 

BY THE TOWN OF NOT EXCEEDING $12,500,000, INCLUDING 

CAPITALIZED INTEREST, IF ANY, FROM THE STATE WATER POLLUTION 

CONTROL REVOLVING LOAN FUND, BY AGREEMENT WITH THE SOUTH 

CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY, 

PURSUANT TO TITLE 48, CHAPTER 5, CODE OF LAWS OF SOUTH 

CAROLINA, 1976, AS AMENDED; PROVIDING FOR AN AGREEMENT TO 

MAKE AND TO ACCEPT A LOAN, THE EXECUTION AND DELIVERY OF A 

LOAN AGREEMENT BETWEEN THE TOWN AND THE SOUTH CAROLINA 

WATER QUALITY REVOLVING FUND AUTHORITY, THE EXECUTION 

AND DELIVERY OF A PROMISSORY NOTE FROM THE TOWN TO THE 

SOUTH CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY; 

AND OTHER MATTERS RELATING THERETO. 

Enacted: ____________, 2024 
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  BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF SEABROOK 

ISLAND, SOUTH CAROLINA: 

 

  SECTION 1.  Definitions.  The terms in this Section 1 and all words and terms defined 

in the hereinafter defined General Bond Ordinance (except as herein otherwise expressly provided or 

unless the context otherwise requires), shall for all purposes of this Series 2024 Note Ordinance have 

the respective meanings given to them in the General Bond Ordinance and in Section 1 hereof. 

 

  "2005 Note" shall mean the $1,000,717 original principal amount Promissory Note of 

the Town, dated November 10, 2005, and outstanding as of the effective date of this Ordinance in the 

principal amount of $108,530.21 and payable to the South Carolina Water Quality Revolving Fund 

Authority for South Carolina Drinking Water Revolving Loan Fund Loan No. X3-025-05-1010009-

01. 

 

  "2012 Note" shall mean the $1,700,000 original principal amount Promissory Note of 

the Town, dated January 30, 2012, and outstanding as of the effective date of this Ordinance in the 

principal amount of $814,595.19 and payable to the South Carolina Water Quality Revolving Fund 

Authority for South Carolina Clean Water Revolving Loan Fund Loan No. X1-149-12-727-01. 

 

  “2015 Bonds” shall mean the $5,300,000 original principal amount Water and Sewer 

System Refunding Revenue Bonds, Series 2015, dated July 1, 2015, and outstanding as of the 

effective date of this Ordinance in the principal amount of $625,000. 

 

  “2024 Debt Service Reserve Fund” shall mean the fund of that name established 

pursuant to Section 6.7 of the General Bond Ordinance and Section 4.2 of the Loan Agreement to 

insure the timely payment of the principal of and interest on the 2024 SRF Note.  

 

  “2024 Reserve Fund Requirement” shall mean, initially, the maximum amount of 

principal and interest on the 2024 SRF Note due during any calendar year as provided in Section 4.2.1 

of the Loan Agreement or, as applicable, any such other amount as may be permitted by Section 4.2.2 

of the Loan Agreement. 

 

  "2024 SRF Note" shall mean the not exceeding $12,500,000 Promissory Note of the 

Town, Series 2024, payable to the State Authority. 

 

  "General Bond Ordinance" shall mean Ordinance No. 1997-01 duly enacted on 

February 5, 1997, as amended by Ordinance No. 2005-01 duly enacted on April 26, 2005 and 

Ordinance No. 2011-06 duly enacted on December 13, 2011, by the Council of the Town authorizing 

and providing for the issuance of Water and Sewer System Revenue Bonds, as the same may be 

hereafter amended and supplemented from time to time. 

 

  "Loan" shall mean the loan from the State Authority to the Town in the amount of not 

exceeding $12,500,000. 
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  "Loan Agreement" shall mean the Loan Agreement evidencing the Loan to be dated 

the date of its execution and delivery between the State Authority and the Town. 

 

  "Project" shall mean the improvement, extension and enlargement of the System to 

wit: installation of a new intermediate pump station to pump effluent from the existing chlorine 

contact basin to the effluent holding pond, raising the effluent holding pond dikes by five feet to 

increase the effective storage volume by 9 million gallons (MG) and replacing and raising the existing 

effluent pump station to be above the FEMA 100-year floodplain elevation. 

 

  "Revenue Bond Act for Utilities" shall mean Title 6, Chapter 21, Code of Laws of 

South Carolina 1976, as amended. 

 

  "Revolving Fund" shall mean the State Water Pollution Control Revolving Loan Fund 

created by the Revolving Fund Act. 

 

  "Revolving Fund Act" shall mean the South Carolina Water Quality Revolving Fund 

Authority Act, Title 48, Chapter 5, Code of Laws of South Carolina 1976, as amended. 

 

  "Series 2005 Note Ordinance" shall mean Ordinance No. 2005-04 of the Town 

enacted September 27, 2005, authorizing the 2005 Note. 

 

  "Series 2012 Note Ordinance" shall mean Ordinance No. 2011-07 of the Town 

enacted January 24, 2012, authorizing the 2012 Note. 

 

  "Series 2015 Bond Ordinance" shall mean Ordinance No. 2015-05 of the Town 

enacted on June 23, 2015, authorizing the issuance of the 2015 Bonds. 

 

  “Series 2024 Note Ordinance” shall mean this Ordinance No. 2024-__ of the Town, 

authorizing the issuance of the 2024 SRF Note.  

 

  "State Authority" shall mean the South Carolina Water Quality Revolving Fund 

Authority. 

 

  SECTION 2.  Findings and Determinations.  The Council hereby finds and 

determines: 

 

  (a)  The Town is an incorporated municipality located in the State of South Carolina, 

and as such has all powers granted to municipalities by the Constitution and the general law of this 

State. 

 

(b)   The System is operated by and under the control and management of the 

Commission. 

 

  (c)   Either the Town or the Commission, or both, has the power to possess and operate 

utility systems and is empowered by the provisions of the Revolving Fund Act (i) to undertake the 

Project; (ii) to make application for and to receive assistance; (iii) to comply with regulations relating 
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to the receipt and disposition of money of the Revolving Fund; (iv) to apply for and receive state 

grants; (v) to enter into loan agreements; and (vi) to comply with all terms and conditions of any loan 

agreement. 

 

  (d)  The Commission has requested the Council of the Town to enact this Series 2024 

Note Ordinance and issue a Water and Sewer System Revenue Bond in the form of the 2024 SRF 

Note. 

 

  (e)   Pursuant to the Act, the Town has enacted the General Bond Ordinance which 

sets forth certain conditions which the Town must satisfy in order to issue additional indebtedness 

secured by a pledge of Net Revenues of the System.  Under the General Bond Ordinance, the term 

"Act" is defined to include Title 6, Chapter 17, Code of Laws of South Carolina 1976, as amended, 

and all other relevant statutory authorizations, which would include the Revenue Bond Act for 

Utilities. 

 

  (f)  The Act permits the incurrence of debt for the purpose of financing wastewater 

treatment facilities and permits the securing of such indebtedness with a pledge of Net Revenues of 

the System, and with the creation of statutory liens on the system or project and the appurtenances 

and extensions thereto to be purchased, constructed, improved, enlarged, extended or repaired with 

the proceeds of bonds issued thereunder.  

 

  (g)   On March 26, 2024, the Council adopted a Resolution authorizing application to 

the State Authority for the Loan to provide for the financing of the Project. 

 

  (h)   The State Authority has upon review of the Town's loan application conditionally 

approved the Loan. 

 

  (i)   The Loan must be incurred pursuant to the terms and conditions of the General 

Bond Ordinance in order for the Loan to be issued on a parity in all respects to the pledge of Net 

Revenues securing the 2005 Note, the 2012 Note, the 2015 Bonds and any other Bonds issued on a 

parity therewith. 

 

  (j)   The funds are to be loaned and secured pursuant to the Loan Agreement and a 

promissory note (herein defined as the 2024 SRF Note) to be executed and delivered by the Town 

and registered in the name of the State Authority.  The 2024 SRF Note will constitute a Bond as 

defined in the General Bond Ordinance.  Pursuant to the Loan Agreement the Commission on behalf 

of the Town will agree to use the proceeds of the Loan only to pay the actual eligible costs of the 

Project plus capitalized interest, if any, and the Town will agree to pay to the State Authority such 

amounts as shall be required to provide for the payment of all amounts due with respect to the 

repayment of the Loan.  Upon any failure of the Town to make any payments to the State Authority 

pursuant to the Loan Agreement or the 2024 SRF Note, the State Authority shall require the State 

Treasurer to pay to the State Authority, subject to the provisions of the Act, such amount from state 

appropriations to which the Town may be or become entitled as may be necessary to provide for the 

payment of all amounts due with respect to the 2024 SRF Note.   

 

  (k)       The Council is enacting this Series 2024 Note Ordinance in order to: 
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   (i)   authorize the execution and delivery on behalf of the Town of the Loan 

Agreement and the 2024 SRF Note; 

 

   (ii)   evidence the approval of the Project, the 2024 SRF Note and the Loan 

by the Town; and 

 

   (iii)   authorize the execution and delivery by, and on behalf of, the Town of 

such other agreements and certificates and the taking of such other 

action by the Town and its officers as shall be necessary or desirable 

in connection with the financing of the Project in order to carry out the 

intent of this Series 2024 Note Ordinance. 

 

  (l)         The Commission has advised the Council that the most economical means of 

financing the Project is through the Loan from the State Authority.   

 

  (m) This Series 2024 Note Ordinance supplements the General Bond Ordinance, 

constitutes and is a "Supplemental Ordinance" within the meaning of such quoted term as defined and 

used in the General Bond Ordinance, and is enacted under and pursuant to the General Bond 

Ordinance. 

 

  (n) The 2024 SRF Note constitutes and is a "Bond" within the meaning of the 

quoted word as defined and used in the General Bond Ordinance. 

 

  (o)   The Net Revenues pledged under the General Bond Ordinance are not 

encumbered by any lien and charge thereon or pledge thereof, other than the lien and charge thereon 

and pledge created by the General Bond Ordinance and (1) the Series 2005 Note Ordinance for 

payment and security of the 2005 Note, (2) the Series 2012 Note Ordinance for payment and security 

of the 2012 Note, (3) the Series 2015 Bond Ordinance for payment and security of the 2015 Bonds, 

and (4) this Series 2024 Note Ordinance for payment and security of the 2024 SRF Note.   

 

  (p)   There does not exist an Event of Default, nor does there exist any condition 

which, after the passage of time or the giving of notice, or both, would constitute such Event of Default 

as defined in Article X of the General Bond Ordinance.     

 

  (q)   The Commission has advised the Town that the period of usefulness of the 

System is in excess of thirty (30) years from the date hereof. 

 

  (r)   The Commission has advised the Town that, following award of construction 

contracts to the lowest bidders, the estimated Costs of Acquisition and Construction of the Project 

and Costs of Issuance to be funded by the Loan is approximately $12,500,000. The Commission has 

advised the Town that any Costs of Acquisition and Construction or Costs of Issuance not provided 

for by the Loan shall be funded with internal available resources of the Commission.  

 

  (s)   Section 3.3 of the General Bond Ordinance provides that one or more Series 

of Bonds (exclusive of refunding Bonds) may be issued for such purposes as may be permitted by the 
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Act upon compliance with certain provisions of the General Bond Ordinance for the purpose of paying 

the Costs of Acquisition and Construction of one or more Projects (as defined in the General Bond 

Ordinance) authorized to be financed under the Act with Bonds.  Bonds issued upon compliance with 

Sections 3.2 and 3.3 of the General Bond Ordinance shall be issued on a parity in all respects inter 

sese. 

 

  (t) In compliance with the provisions of Section 3.3 of the General Bond 

Ordinance, the Council further finds and determines: 

 

   (i) The issuance of the 2024 SRF Note is authorized under and pursuant 

to an ordinance supplemental to the General Bond Ordinance as 

provided in Article III and Article IX of the General Bond Ordinance. 

 

   (ii) Prior to the issuance of the 2024 SRF Note there shall be executed the 

certificate required by paragraph A of Section 3.3 of the General Bond 

Ordinance. 

 

   (iii) There shall be delivered a report, based upon the latest available audit 

of the System, from an independent certified public accountant stating 

that the amount of the Net Revenues of the System for the most recent 

Fiscal Year is not less than 115% of the Maximum Debt Service for 

any succeeding Bond Year of Bonds then Outstanding (e.g., the 2005 

Note, the 2012 Note, and the 2015 Bonds) and the Bonds then 

proposed to be issued (e.g., the 2024 SRF Note), subject to adjustment 

as provided in the General Bond Ordinance. 

 

   (iv) The 2024 SRF Note is being used for the purpose of improving the 

System, i.e., the Project. 

 

   (v) The 2024 Debt Service Reserve Fund will be established with respect 

to the 2024 SRF Note, into which the 2024 Reserve Fund Requirement 

(satisfied by the deposit of funds of the System) will be deposited. 

 

  (u)   The 2024 SRF Note is being used for the purposes of (i) defraying all or a 

portion of the costs of the Project; and (ii) paying the capitalized interest, if any, and Costs of Issuance 

of the 2024 SRF Note. 

 

  (v)   It is necessary and in the best interest of the Town for the Commission to 

undertake the Project and for the Town to issue the 2024 SRF Note in the principal amount of not 

exceeding $12,500,000 in accordance with the General Bond Ordinance, the Act and this Series 2024 

Note Ordinance for the purposes set forth above. 

 

 

   SECTION 3.  Authorization of the Project.  There is hereby approved and authorized 

the undertaking of the Project.  The Commission has advised the Town that the period of usefulness 

of the System after the completion of the Project is determined to be not less than thirty (30) years 
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from the date hereof.  The Council hereby finds that the Project when completed shall constitute and 

be operated as an integral part of the System. 

 

  SECTION 4.  Authorization of Loan.  The Council hereby authorizes the Town's 

acceptance of the Loan from the State Authority of not exceeding $12,500,000 including capitalized 

interest, if any, pursuant to and in accordance with the provisions of the Loan Agreement the terms 

of which are incorporated herein. 

 

  SECTION 5.  Repayment of Loan by the Town; Statutory Lien on System.  The 

Council hereby authorizes the repayment of the Loan by the Town to the State Authority from the 

Net Revenues of the System, pursuant to and in accordance with the provisions of the General Bond 

Ordinance, the Loan Agreement and the 2024 SRF Note.  Notwithstanding the above, upon any failure 

of the Town to make any payments to the State Authority pursuant to the Loan Agreement or the 

2024 SRF Note, the State Authority shall require the State Treasurer to pay to the State Authority, 

subject to the provisions of the Act, such amount from state appropriations to which the Town may 

be or become entitled as may be necessary to provide for all payments with respect to the 2024 SRF 

Note.  To the extent permitted by the Revenue Bond Act for Utilities and as contemplated by the Loan 

Agreement, there is created a statutory lien on the System in favor of the holders of the 2024 SRF 

Note. 

 

  SECTION 6.  Payment of the 2024 SRF Note.  The 2024 SRF Note, together with the 

interest thereon, shall be payable, in such coin or currency of the United States of America which at 

the time of such payment is legal tender for public and private debts, solely from the Net Revenues 

of the System, in accordance with the provisions of the General Bond Ordinance and this Series 2024 

Note Ordinance.  The 2024 SRF Note is a special obligation of the Town payable solely from, and 

secured by a pledge of and lien upon, the Net Revenues derived from the System on a parity in all 

respects with the 2005 Note, the 2012 Note, the 2015 Bonds and any Series of Bonds hereafter issued 

under Section 3.3 of the General Bond Ordinance payable from such Net Revenues on a parity and 

equally and ratably secured therewith. 

 

  The 2024 SRF Note does not constitute an indebtedness of the Town within any State 

Constitutional provisions (other than Article X, Section 14, Paragraph 10 of the South Carolina 

Constitution authorizing obligations payable solely from special sources not involving revenues from 

any tax or license) or statutory limitation and shall never constitute nor give rise to a pecuniary liability 

of the Town or a charge against its general credit or taxing power.  The full faith, credit and taxing 

powers of the Town are not pledged to the payment of the principal of and interest on the 2024 SRF 

Note. 

 

  SECTION 7.  Authorization of Loan Agreement and the 2024 SRF Note.  The Loan 

Agreement (including the 2024 SRF Note) in substantially the form attached hereto as Exhibit A, 

with such changes as the executing officers shall approve (their execution to be conclusive evidence 

of such approval) are hereby approved and the execution and delivery of the Loan Agreement and the 

2024 SRF Note, on behalf of the Town, are hereby authorized and directed.  The Loan Agreement 

and the 2024 SRF Note shall be executed on behalf of the Town by the Mayor (or in his absence, the 

Mayor Pro Tempore) and attested by the Town Clerk.  Certain duties and responsibilities in the Loan 

Agreement with respect to the Project and the construction thereof (as set forth in Article I and Article 
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III thereof) shall be exercised and undertaken by the Commission which duties and responsibilities 

are hereby approved by the Town.   

 

  SECTION 8.  Approval of Debt Service Fund and Debt Service Reserve Fund 

Agreement. The Debt Service Fund and Debt Service Reserve Fund Agreement in substantially the 

form attached hereto as Exhibit B, with such changes as the executing officers shall approve (their 

execution to be conclusive evidence of such approval), is hereby approved; and the execution and 

delivery of the Debt Service Fund and Debt Service Reserve Fund Agreement on behalf of the Town 

is hereby authorized and directed. The Debt Service Fund and Debt Service Reserve Fund Agreement 

shall be executed on behalf of the Town by the Mayor (or in his absence, the Mayor Pro Tempore) 

and attested by the Town Clerk.  

 

  SECTION 9.  Further Actions.  The Mayor, Town Administrator, Town Clerk and 

Town Attorney, or any of them acting alone, are hereby authorized and directed to take any and all 

such further actions as shall be deemed necessary or desirable in order to effectuate the issuance of 

the 2024 SRF Note pursuant to the Loan Agreement and to carry out the intentions of this Series 2024 

Note Ordinance, and are hereby authorized to execute and deliver such certificates, instruments and 

agreements as they shall deem necessary or desirable.  

 

  SECTION 10.  Notices.  All notices, certificates or other communications hereunder 

or under the Ordinance shall be sufficiently given and shall be deemed given when mailed by 

registered mail, postage prepaid, or given when dispatched by telegram addressed as follows: 

 

  If to the Town: 

 

   Town of Seabrook Island 

   Attention:  Mayor/Town Manager 

   2001 Seabrook Island Road 

   Seabrook Island, South Carolina 29455 

 

  If to the Commission: 

 

   Seabrook Island Utilities Commission 

   Attention:  Commission Chairman 

   2902-A Seabrook Island Road 

   Seabrook Island, South Carolina 29455 
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  If to the State Authority: 

 

   Office of Local Government – State Revolving Fund 

   Attn:  Director 

   1201 Main Street, Suite 1600 

   Columbia, South Carolina 29201 

    

  If to the Registrar or Paying Agent: 

 

   U.S. Bank Trust Company, National Association 

   Attention:  Corporate Trust Services 

   60 Livingston Avenue 

   St. Paul, Minnesota 55107 

 

  If to the Trustee: 

 

   U.S. Bank Trust Company, National Association 

   Attention:  Corporate Trust Department 

   1349 West Peachtree Street NW, Suite 1050 

   Atlanta, Georgia 30309 

  

  The Town, the Commission, the State Authority, the Registrar, Paying Agent and the 

Trustee may, by notice given to the other parties, designate any further or different addresses to which 

subsequent notices, certificates or other communications shall be sent. 

 

  SECTION 11.  Ordinance a Contract.  This Series 2024 Note Ordinance shall be a 

contract between the Town and the State Authority, and shall be enforceable as such against the Town. 

 

  SECTION 12. Repeal.  All orders, resolutions, ordinances and parts thereof in conflict 

herewith are, to the extent of such conflict, hereby repealed and this Series 2024 Note Ordinance shall 

take effect and be in full force from and after its passage and approval. 

 

  SECTION 13. Prior Ordinance. This Series 2024 Note Ordinance is intended to 

replace the authorization provided for in Ordinance No. 2021-06 of the Town (the “Prior Ordinance”) 

and not be additive thereto.  Upon enactment of this Series 2024 Note Ordinance, the Prior Ordinance 

is repealed in its entirety. 

 

  SECTION 14.  Effective Date.  This Series 2024 Note Ordinance shall become 

effective upon its enactment. 

 

 

[Signature Page Follows] 
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 Enacted by the Town Council of the Town of Seabrook Island, South Carolina, this ____ day 

of ____________ 2024. 

 

      TOWN OF SEABROOK ISLAND, SOUTH 

CAROLINA 

 

 

 

      By:       

              Mayor  

 

(SEAL) 

 

ATTEST: 

 

 

 

________________________   

Clerk        

 

Date of First Reading:  ____________, 2024 

 

Date of Second Reading: ____________, 2024 
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EXHIBIT A 

 

Form of Loan Agreement 
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 LOAN AGREEMENT 

 

 between 

 

 SOUTH CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY 

 

 and 

 

 TOWN OF SEABROOK ISLAND 

 

 

 

 

 

 

 

 

 Dated 

 

 

 June ____, 2024 

 

 

 

 

 

 

 

 

 relating to 

 

 

 Wastewater Treatment Plant Effluent Storage and Pumping Improvements 

 

 

 South Carolina Water Pollution Control Revolving Fund 

 Loan Number: X1-273-24-727-02  

 

 

 

 

 No.         of Two Executed Original Counterparts  
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 LOAN AGREEMENT  

 

 THIS LOAN AGREEMENT (the "Agreement") is entered into as of the ____ day of June, 

2024, between the SOUTH CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY, a 

public instrumentality of the State of South Carolina (the "Authority") and the TOWN OF SEABROOK 

ISLAND, a municipal corporation of the State of South Carolina (the "Project Sponsor"). 

 W I T N E S S E T H:      

WHEREAS, the Authority is authorized by Title 48, Chapter 5, Code of Laws of South 

Carolina, 1976, as amended (the "Act") to administer the South Carolina Water Pollution Control 

Revolving Fund (the "Fund") for the purpose of assisting Project Sponsors (as defined in the Act) in the 

construction of, among other things, publicly owned treatment works as defined in the Federal Water 

Pollution Control Act, Chapter 26, Title 33, United States Code, as amended (the "Federal Act"); and 

WHEREAS, the South Carolina Department of Health and Environmental Control (the 

"Department") is authorized by the Act to, among other things, develop a priority system and prepare an 

annual plan to ensure compliance with the Federal Water Pollution Control Act; and 

WHEREAS, the Authority is authorized by the Act to enter into Loan Agreements (as defined 

in the Act) with Project Sponsors in order to finance Projects (as defined in the Act); and 

WHEREAS, the Act authorizes Project Sponsors, among other things, to undertake Projects, 

to receive assistance in the financing of such Projects by way of loans made from the Fund and to enter 

into loan agreements providing for the repayment of amounts received from the Fund, together with 

interest thereon; and 

WHEREAS, the Project Sponsor proposes to acquire and construct the facilities described in 

Appendix "A" hereto (the "Project"), which Project will be part of the Project Sponsor's water and sewer 

system (the "System"); and 

WHEREAS, the Project Sponsor proposes to finance the Project with a loan made from the 

Fund, such loan to be pursuant to, and on a parity with debt previously issued under, an ordinance enacted 

by the Project Sponsor on February 5, 1997 entitled "ORDINANCE 1997-01 AUTHORIZING AND 

PROVIDING FOR THE ISSUANCE OF WATER AND SEWER SYSTEM REVENUE BONDS OF 

THE TOWN OF SEABROOK ISLAND, SOUTH CAROLINA; PRESCRIBING THE FORM OF 

BONDS; LIMITING THE PAYMENT OF THE BONDS SOLELY TO THE REVENUES DERIVED 

FROM THE OPERATION OF THE SYSTEM AND PLEDGING THE REVENUES TO SUCH 

PAYMENT; CREATING CERTAIN FUNDS AND PROVIDING FOR PAYMENTS INTO SUCH 

FUNDS; AND MAKING OTHER COVENANTS AND AGREEMENTS IN CONNECTION WITH   

 

145



 
 Loan # X1-273-24    2 

THE FOREGOING", as amended by supplemental ordinances enacted by the Project Sponsor on April 

26, 2005 and December 13, 2011 (as so amended, the "General Bond Ordinance "); 

NOW, THEREFORE, BE IT AGREED AS FOLLOWS: 
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 ARTICLE I 

 LOAN 

 

SECTION 1.1.  Loan Made and Accepted; Repayment.  In consideration of the mutual 

promises of this Agreement, and upon and subject to its terms and conditions, the Authority agrees to 

make, and the Project Sponsor agrees to accept, the loan herein provided for (the "Loan").  The obligation 

of the Project Sponsor to repay the Loan and interest thereon is evidenced by this Agreement and a 

promissory note (the "Note") registered in the name of the Authority.  The amount of the Loan (the "Loan 

Amount"), the interest rate on the Loan and the repayment schedule with respect to the Loan (the 

"Repayment Schedule") shall be as set forth in Appendix "B" hereto, as may be changed or modified 

pursuant to Section 1.4 hereof; the terms and form of the Note are set out in Appendix "E".  The Project 

Sponsor shall make payments with respect to the Loan at the times and in the amounts set forth in 

Appendix "B", as modified, on the due date of any such payment. 

SECTION 1.2.  Purpose Limited to Project.  The Project Sponsor shall use the proceeds of the 

Loan only to pay the actual eligible costs of the Project.  The Project is described in Appendix "A" and 

more specifically as approved in the Project files of the Department.  Except to the extent otherwise 

approved in writing by the Authority, only the costs shown in the Project budget set forth in Appendix 

"A" shall be allowed and only in the amounts provided for each category.  Costs of construction shall be 

allowed only for work called for in plans and specifications approved by the Department.  Proceeds may 

not be used to pay for labor performed by employees of the Project Sponsor but may be used to pay for 

materials installed by them.   

SECTION 1.3.  Disbursements. 

1.3.1. The Authority shall make, and the Project Sponsor shall accept, full or partial 

disbursements only against incurred, actual eligible costs up to the Loan Amount and by category as 

provided in this Agreement. 

1.3.2.   For purposes of making requests for disbursement and representing the Project Sponsor 

in all administrative matters pertaining to administration of this Agreement, the Project Sponsor shall 

designate a single officer or employee (the "Sponsor Representative") prior to the first disbursement 

request. 

1.3.3. When the Project Sponsor has paid the incurred Project costs and is seeking 

reimbursement for payment of such costs previously paid by the Project Sponsor, or when the Project 

Sponsor is seeking funds with which to pay incurred Project costs, disbursement from the Fund shall be 

remitted to the Project Sponsor via a check or an electronic funds transfer based on how the Project 

Sponsor is set up with the State Treasurer’s Office to receive payments. 

1.3.4. Before any disbursement, the Project Sponsor shall execute any documents requested 

by the Authority reasonably necessary or convenient to the foregoing and shall have satisfied all conditions 

of Section 1.6 hereof. 
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1.3.5. Requests for disbursement may be made only after the costs for which the draw is 

requested have been incurred. The Project Sponsor may not request a disbursement until all construction 

contracts are signed.  The first request for disbursement submitted by the Project Sponsor pursuant to this 

Agreement shall include an amount for incurred construction costs and all amounts requested by the 

Project Sponsor for payment or reimbursement of amounts set forth in any of the categories "Planning and 

Design Engineering", "Land Acquisition", and "Legal and Appraisal Fees" which appear in the Project 

Budget in Appendix "A" hereto.  The Project Sponsor shall not request disbursement against retainage 

until retainage is paid and shall not request disbursement for change orders unless such change orders 

have been approved by the Department.  Unless otherwise prescribed in Appendix "A", when the Project 

budget indicates that the Loan shall bear only a portion of the eligible costs of the Project, or a portion of 

certain itemized costs, any draw shall not exceed the same proportion of such costs reported for 

disbursement. 

1.3.6. Requests for disbursement shall be made on forms of the Department unless the 

Authority or Department otherwise directs, and shall be accompanied by such invoices and other proofs 

as the Authority and Department may reasonably require.  The final disbursement shall not be released 

until the Department issues its approval to place the Project into operation (the "Permit to Operate").  

Unless otherwise approved by the Authority, no disbursement requests will be accepted more than one 

hundred eighty (180) days after the date of such Permit to Operate. 

1.3.7. The Authority may require that each draw request be submitted to the Authority and 

Department at least twenty-one (21) days before the day disbursement is needed and may limit draw 

requests to one per month.  The Authority will exert its best efforts to disburse funds in response to a draw 

request within twenty-one (21) days of receiving such request, but no assurance is given by the Authority 

that such schedule will be met and the Authority shall incur no liability to any Project Sponsor.  Processing 

disbursements on shorter notice or faster schedule shall not amend this provision. 

SECTION 1.4.  Changes in Payment Initiation Date, the Loan Amount and Repayment 

Schedule. 

1.4.1. The Loan Amount has been determined, in part, upon the basis of the projected cost of 

the Project as shown in Appendix "A".  The Payment Initiation Date shown in Appendix "B" (the 

"Payment Initiation Date") is determined by a combination of factors, including, but not limited to the 

expected Project schedule shown in Appendix "A".  Appendix "B" shows the Repayment Schedule 

anticipated by the parties on this basis and provides for repayment of the Loan, including interest thereon, 

in eighty (80) equal, or substantially equal, quarterly payments beginning on the first day of the third 

month after the month of the Payment Initiation Date.  The Loan Amount, the Payment Initiation Date 

and the Repayment Schedule may be changed but only as provided in the following Section 1.4.2.  The 

Interest Rate is fixed for the term of the Loan and may not be changed from the rate originally established 

in Appendix "B" hereof. 

1.4.2.  (a)  At the written request of the Project Sponsor, submitted to the Authority no later 

than sixty (60) days prior to the original Payment Initiation Date in Appendix "B", the Payment Initiation 
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Date may be extended once by the Authority to any date not later than the earlier to occur of (i) six (6) 

months from the original Payment Initiation Date in Appendix "B", or (ii) thirty (30) months from the first 

day of the month following the date of this Agreement, or (iii) the first day of the month following the 

date of the Permit to Operate issued by the Department for the operation of the Project. 

(b)  In the event the Permit to Operate the Project is issued by the Department more than one 

(1) month prior to the Payment Initiation Date stated in Appendix "B", the Authority may require that 

either the Payment Initiation Date be accelerated to the first day of the month following the date of the 

Permit to Operate, or the term of the Loan be shortened by a minimum of three (3) months. 

(c)  The Project Sponsor may request that the Loan Amount be increased by including in 

principal on the Payment Initiation Date the interest which has accrued on amounts theretofore advanced 

from the Fund.  Any such request shall be submitted in writing to the Authority by the Project Sponsor 

not less than thirty (30) days prior to the Payment Initiation Date. 

(d)  The Authority or the Project Sponsor may initiate a reduction to the Loan Amount at any 

time there is a determination that a lesser amount is required for completion of the Project. 

(e)  The initial Repayment Schedule with respect to the Loan set forth in Appendix "B" shall 

be modified to reflect (i) changes in the Loan Amount, (ii) extension or acceleration of the Payment 

Initiation Date, and (iii) any other modification thereto agreed to by the Authority and the Project Sponsor. 

(f)  Modification of the Repayment Schedule resulting from a change in the Loan Amount 

subsequent to the Payment Initiation Date shall be made such that: 

(i) at the time of final disbursement pursuant to Section 1.3 the Authority shall 

determine the final Loan Amount; 

(ii) a revised Repayment Schedule shall be calculated by the Authority based on the 

final Loan Amount, the interest rate set forth in Appendix "B" and payment in eighty 

(80) equal, or substantially equal, quarterly installments beginning on the first day of 

the third month after the month of the Payment Initiation Date; and 

(iii) any difference between the amount theretofore paid by the Project Sponsor prior 

to the revision of the Repayment Schedule and the amount which would have been paid 

had the revised schedule been in effect from and after the Payment Initiation Date shall 

be credited against the next payment, or payments, due under the revised Repayment 

Schedule.

(g)  For purposes of the Repayment Schedule, any amounts disbursed subsequent to the 

Payment Initiation Date shall be considered to have been advanced on the Payment Initiation Date. 

1.4.3. Any change in the Loan Amount, extension or acceleration of the Payment Initiation 

Date or modification of the Repayment Schedule shall be documented administratively by notice under 

this Agreement and shall be reflected in the substitution of a revised Appendix "B" hereto reflecting any 
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such change or modification.  In connection with any such change or modification, the Authority may, but 

need not, impose new terms and conditions, including cancellation of the Note and execution of a new 

Note. 

SECTION 1.5.  Deadline for Borrowing and Termination of Promise to Lend.  The Authority, 

in its sole discretion, may terminate its promise to lend all of, or any unadvanced portion of, the Loan 

Amount which has not been advanced if: 

1.5.1. The Project Sponsor has not entered into all construction contracts applicable to the 

Project within six (6) months of the date of this Agreement; or 

1.5.2. The Project Sponsor does not request disbursement of the unborrowed balance of the 

Loan Amount on or before the one hundred eightieth (180th) day following the date of the Permit to 

Operate issued by the Department for the Project; or 

1.5.3. An Event of Default (as defined in Section 5.1 hereof) occurs (in which event the 

remedies for default likewise shall be available); or 

1.5.4. A circumstance arises or becomes known which, in the Authority's sole discretion and 

opinion, (a) substantially impairs the ability of the Project Sponsor to complete the Project, to operate the 

Project or to repay the Loan, or (b) substantially impairs the merit of the Project. 

SECTION 1.6.  Conditions Precedent to Disbursement of Loan Proceeds.  In addition to any 

other conditions herein provided, the Authority's obligation hereunder to make disbursements from the 

Fund for advances on the Loan shall be subject to satisfaction of the following conditions: 

1.6.1. The Project Sponsor's representations and warranties shall remain true and correct in 

all material respects; 

1.6.2. No Event of Default shall have occurred under this Agreement or the Note; 

1.6.3. The Project Sponsor has complied with the requirements of Sections 1.3, 1.4 and 1.5; 

and 

1.6.4. There shall be on deposit in the Debt Service Reserve Fund required by this Agreement 

the amount required at such time to be on deposit therein. 

 

150



Loan # X1-273-24    7 

 ARTICLE II 

 REPRESENTATIONS AND WARRANTIES 

 

The Project Sponsor represents and warrants to the Authority as follows: 

SECTION 2.1.  Status of Project Sponsor.  The Project Sponsor is a municipal corporation of 

the State of South Carolina (the "State"), authorized to acquire and construct the Project and to operate 

the Project and provide wastewater collection/treatment services. 

SECTION 2.2.  Financial Statements.  The financial statements of the Project Sponsor 

delivered to the Authority are true and correct in all material respects, have been prepared in accordance 

with generally accepted accounting principles for units of government, consistently applied, and fairly 

present the respective financial condition of the subjects thereof as of the respective dates thereof.  No 

material adverse change has occurred in the financial conditions reflected in the financial statements since 

their date and no additional borrowing has been made by the Project Sponsor since then other than 

borrowing specifically disclosed and approved by the Authority.  All other information submitted by the 

Project Sponsor in support of its application for this Loan is true and correct in all material respects as of 

the date of this Agreement, and no material adverse change with respect to the Project Sponsor has 

occurred. 

SECTION 2.3.  Pending Litigation.  There are no actions, suits or proceedings, at law or in 

equity, in court or before any governmental or administrative agency, either pending or to the knowledge 

of the Project Sponsor reasonably to be considered threatened, which may impair the validity or 

enforceability of the Note or this Agreement or the Project Sponsor's ability to repay the Loan or to 

construct and operate the Project for revenue. 

SECTION 2.4.  No Conflicting Transactions.  Consummation of the transactions hereby 

contemplated and performance of this Agreement will not result in any breach of, or constitute a default 

under, any deed to secure debt, mortgage, deed of trust, indenture, security agreement, lease, bank loan or 

credit agreement, municipal charter, ordinances, contracts or other instruments to which the Project 

Sponsor is a party or by which it may be bound or affected. 

SECTION 2.5.  Ownership of Premises.  The Project Sponsor owns in fee simple the real 

property which presently constitutes or which will constitute the Project and the main operating facilities 

of the Project and of the System as a whole, and further owns in fee simple or by sufficient easement the 

real property upon, across or under which the Project Sponsor has or will have its collection or trunk lines, 

manholes, pump stations and the like, including those to be a part of the Project and otherwise.  Property 

of which the Project Sponsor has taken possession pursuant to Section 28-2-90 of the South Carolina 

Eminent Domain Procedure Act (Title 28, Chapter 2, Code of Laws of South Carolina, 1976, as amended), 

and in connection with which no action pursuant to Section 28-2-470 of such statute has been instituted 

within thirty (30) days of the condemnation notice with respect to such property, shall be deemed owned 
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in fee simple by the Project Sponsor pursuant to this Section 2.5.  The Project Sponsor has good record 

title to the real property described above (or has possession pursuant to the Eminent Domain Procedure 

Act, as described above) with only such exceptions of record as do not limit the fee simple ownership and 

do not and will not interfere with the full use and enjoyment of the premises by the Project Sponsor.  With 

respect to the personal property and fixtures of the Project Sponsor necessary or convenient to the System 

and its operation, there are no liens or other claims of record against such property or other evidence of 

adverse ownership, and the Project Sponsor owns such personal property and fixtures in fee simple without 

conflicting claim of ownership.  

SECTION 2.6.  Other Project Arrangements.  The Project Sponsor has secured the utilities, 

access, governmental approvals and other arrangements reasonably to be considered necessary for the 

undertaking of the Project. 

SECTION 2.7.  No Construction Default.  Neither the Project Sponsor nor its contractor, 

architect or engineer for the Project or any related project is in default of any agreement respecting the 

Project or a related project. 

SECTION 2.8.  No Default.  There is no default on the part of the Project Sponsor under this 

Agreement or the Note, and no event has occurred and is continuing, which, with notice or the passage of 

time would constitute a default under any part of this Agreement or the Note. 

SECTION 2.9.  Effect of Draw Request.  Each request for and acceptance of disbursement by 

the Project Sponsor shall be affirmation that the representations and warranties of this Agreement remain 

true and correct in all material respects as of the date of the request and acceptance, that no breach of other 

provisions hereof has occurred, and that no adverse developments affecting the financial condition of the 

Project Sponsor or its ability to complete the Project or to repay the Loan plus interest thereon have 

occurred since the date of this Agreement unless specifically disclosed in writing by the Project Sponsor 

in the request for disbursement. Unless the Authority is notified to the contrary, such affirmations shall 

continue thereafter. 
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     ARTICLE III 

COVENANTS 

 

SECTION 3.1.  Contract Award, Construction Inspection and Completion.  

3.1.1 The Project Sponsor should not execute construction contracts or issue the notice to 

proceed with respect to the Project prior to receiving written approval from the Department to award 

construction contracts. 

3.1.2 The Project Sponsor shall provide and maintain competent and adequate engineering 

supervision and continuous inspection of the Project to ensure that the construction conforms with the 

plans and specifications approved by the Department.  A monthly inspection report shall accompany each 

disbursement request. 

3.1.3 The Project Sponsor shall cause the Scope of Work identified in Appendix "A" to be 

completed pursuant to the Project Schedule also defined in Appendix "A" hereto.  The Project Sponsor 

shall require all contractors to satisfactorily complete all work within the time stated in the executed 

construction contract.  Extension of any contract completion date requires the Department's approval.  Any 

costs incurred as a result of a time extension which has not received approval by the Department shall not 

be eligible for Loan participation.  

3.1.4 The Project Sponsor shall pay all costs to complete the Project not covered by the Loan 

and commits itself to complete the construction of the operable treatment works and to complete the 

treatment system of which this Project is a part. 

SECTION 3.2.  Disbursements.  The Project Sponsor shall receive and promptly disburse the 

funds to be provided hereunder as trust funds for the purpose of paying the eligible costs of the Project 

and for no other purpose. 

SECTION 3.3.  Release of Responsibility.  The Project Sponsor shall undertake the Project on 

its own responsibility and, to the extent permitted by law, shall release and hold harmless the Authority, 

the Department, the State and their officers, members and employees from any claim arising in connection 

with the design, construction or operation of the Project or any other aspect of the System including any 

matter due solely to their negligence. 

SECTION 3.4.  Other Agreements.  The Project Sponsor shall comply with all terms and 

conditions of any construction contracts, architectural or engineering agreements, trust indentures, 

security deeds, promissory notes, loan agreements, or the like affecting the Project, the premises of the 

System and its operation.  The Project Sponsor shall require its construction contractor to furnish both a 

performance bond and payment bond in the full amount of the construction contract.  The requirement of 

such bonds shall be for the convenience of the Authority only and shall not be an undertaking by the 

Authority to the Project Sponsor or any third party. 
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SECTION 3.5.  Accounting and Auditing. 

3.5.1. Accounting.  The Project Sponsor shall account for the Project and System in 

accordance with generally accepted accounting principles (GAAP), including financial, statistical, 

property, and supporting documentation.  All accounting records shall be kept using GAAP accounting, 

and applying all relevant Government Accounting Standards Board (GASB) pronouncements, including 

GASB Statement No. 34 relating to the reporting of infrastructure assets.  

3.5.2. Audit.  Within six (6) months of the end of each fiscal year of the Project Sponsor, the 

Project Sponsor shall tender to the Authority an annual financial audit by a certified public accountant.  

The conduct of the audit and the audit shall be in accordance with Generally Accepted Auditing Standards 

as defined in Government Auditing Standards, Comptroller General of the United States, December 1, 

2011, and revisions, updates or successors thereto.  

SECTION 3.6.  Ratings from Rating Agencies.  If the Reserve Requirement, as defined in 

Section 4.2.1 herein, is initially, or at any time during the term of the Loan, set at a level that is less than 

the maximum amount due on the Note during any full calendar year, the Project Sponsor shall submit to 

the Authority a copy of its latest long-term, unenhanced underlying rating, affirmation thereof, and any 

new or updated credit report on the System and/or any Parity Debt, as defined in Section 4.3.2 herein, 

from S&P Global Ratings, or its respective successors and assigns, ("S&P") or Moody's Investors 

Service, Inc., or its respective successors and assigns, ("Moody's"), and from each, if both S&P and 

Moody's issued ratings.  Additionally, the Project Sponsor shall immediately notify, and submit to, the 

Authority any commentaries, updated outlooks/reports, CreditWatch placements, ratings changes or 

downgrades, or other actions from S&P and/or Moody's with respect to the System and/or any Parity Debt. 

SECTION 3.7.  Insurance.   The Project Sponsor covenants and agrees that so long as any 

amount remains unpaid on the Note: 

(A)  It will insure and at all times keep the Project insured against physical loss or damage with 

a responsible insurance company or companies, authorized and qualified under the laws of the State, to 

assume the risks insured against, in an amount equal to the replacement cost of the Project; 

(B)  It will secure adequate fidelity bonds (blanket or individual) of a surety company doing 

business in the State, indemnifying the Project Sponsor against defalcation of all persons handling money 

derived from the System or signing checks on any bank accounts relating to the System; 

(C)  All insurance policies shall be open to the inspection of the Authority at any reasonable 

time; and 

(D)  All money received by the Project Sponsor as a consequence of any defalcation, covered 

by any fidelity bond, shall be used to restore the fund depleted by the defalcation.  All sums received by 

the Project Sponsor from insurance policies covering the Project may, to the extent necessary, be applied 

to the repair and replacement of the damaged or destroyed property, but, in the event that such money is 

not used for such purposes, then the same shall be applied to payment of the Note. 
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SECTION 3.8.  Compliance with Governmental Authority.  The Project Sponsor shall comply 

with all environmental laws, rules and other provisions of legal force and effect and all such other 

provisions which govern the construction or operation of the Project or the System. 

SECTION 3.9.  Adequate Rates.  The Project Sponsor shall at all times establish and maintain 

in effect rates and charges for the services provided by, or made available by, the Project and the System 

as shall be sufficient to meet the requirements of this Agreement, and the Project Sponsor specifically 

covenants and agrees to maintain rates and charges for all services furnished by the System which shall at 

all times be sufficient: 

3.9.1. To provide for the punctual payment of the principal of and interest on the Note and any 

other indebtedness of the Project Sponsor payable from revenues of the System that may from time to 

time hereafter be outstanding; 

3.9.2.  To maintain the Debt Service Reserve Fund required by this Agreement in accordance 

with the provisions hereof; 

3.9.3.  To provide for the payment of the expenses of administration and operation and such 

expenses for maintenance of the System as may be necessary to preserve the same in good repair and 

working order; 

3.9.4.  To build and maintain a reserve for depreciation of the System, for contingencies and 

for improvements, betterments and extensions to the System other than those necessary to maintain the 

same in good repair and working order; and 

3.9.5.  To discharge all other obligations imposed by the Act, by this Agreement, and by the 

General Bond Ordinance. 

The Project Sponsor further covenants and agrees that it shall at all times establish and maintain 

in effect rates and charges for the services provided by, or made available by, the Project and the System 

which, together with other income, are reasonably expected to yield annual Net Revenues, as defined in 

the General Bond Ordinance, in any fiscal year equal to the greater (i) one hundred ten percent (110%) of 

the annual principal and interest on all debt paid from or secured by revenues of the System; or (ii) such 

other percentage of the annual principal and interest on all debt secured by revenues of the System as the 

Project Sponsor shall have covenanted that its Net Revenues would meet with respect to other outstanding 

indebtedness of the System. 

SECTION 3.10.  Review of Rates.  The Project Sponsor covenants that, so long as any amount 

remains unpaid on the Note, it will review the adequacy of its rates and charges to comply with the 

requirements of this Agreement promptly upon any material changes in circumstances, but not less 

frequently than once in each fiscal year of the Project Sponsor.  The Project Sponsor shall submit any 

adjustments to its rates and charges to the Authority immediately upon adoption. 

SECTION 3.11.   Disclosure of Events to Authority.  The Project Sponsor covenants that, so 

long as any amount remains unpaid on the Note, it will submit to the Authority event specific information 
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within thirty (30) days of an event adversely affecting more than five (5) percent of revenues of the System 

and any other information which is otherwise required to be released to a municipal bond information 

repository service 

 SECTION 3.12.  Procurement Requirements.  The Project Sponsor shall comply with all 

procurement requirements of law and, to the extent compliance therewith does not contravene any 

provision of law applicable to the Project Sponsor, shall comply with the procurement requirements set 

forth in Appendix "C" hereto. 

SECTION 3.13.  Inspection and Information.  On reasonable notice, the Authority or the 

Department shall have for its own convenience and benefit, and without obligation to the Project Sponsor 

or any third party, the right to audit the books and records of the Project Sponsor as they may pertain to 

or affect the System and this Agreement and to enter upon the premises to inspect the Project.  The Project 

Sponsor shall cause its architects, engineers, contractors, and auditors to cooperate during such inspections 

including making available any documents, records, reports or other materials pertinent to the Project and 

the inspection.  The Project Sponsor shall comply with all reasonable requests by the Authority or the 

Department for information pertaining to the Project Sponsor's compliance with this Agreement. 

SECTION 3.14.  Consent to Changes.  Without consent of the Authority and Department, the 

Project Sponsor shall make no modifications or changes to the Project, or allow to continue any defect, 

which would damage or reduce the value of the Project or the System.  The Project Sponsor shall not 

divide the Project into component projects in order or in effect, so as to defeat the provisions of this 

Agreement.  The Project Sponsor covenants that it shall remain the owner of the Project and agrees that, 

except as provided for herein or in the General Bond Ordinance, it will not convey, transfer, mortgage or 

otherwise encumber the Project, the System or the revenues derived therefrom during the term of this 

Agreement without the express prior written approval of the Authority. 

SECTION 3.15.  Additional Covenants.  The Project Sponsor further covenants and agrees 

that: 

3.15.1. Neither the System, nor any part thereof, nor any of the revenues derived from the 

System, have been or will be hypothecated, mortgaged, otherwise pledged or encumbered, save and except 

as disclosed and provided for herein or in the General Bond Ordinance; 

3.15.2. It will permit no free service to be rendered, or use to be made of the services and 

facilities of the System and for the services and facilities of the System used by the Project Sponsor, the 

reasonable cost and value of such services and facilities shall be paid as such services accrue.  The revenue 

so received from the Project Sponsor shall be deemed revenue derived from the operation of the System, 

and shall be accounted for in the same manner as other revenues of the System; 

3.15.3. It will permit no customer to be connected to the System, or to receive any service 

afforded by the System, unless such customer shall become obligated to pay for the service rendered at 

the appropriate rate according to the rate schedule then in force;  
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3.15.4.  It will maintain in effect rules and regulations requiring connection to the System by 

all persons within the jurisdiction of the Project Sponsor to whom the services of the System shall be 

available and shall impose availability fees and charges with respect to customers and properties within 

its corporate limits to which or whom service is available but which or who have not connected into the 

System; and 

3.15.5. So long as any amount due with respect to the Note is unpaid, it will perform all duties 

with reference to the System required by the Constitution and statutes of the State, and the Project Sponsor 

hereby irrevocably covenants, binds and obligates itself not to pledge, mortgage or otherwise encumber 

the System or any part thereof, or any revenues therefrom, except in the manner authorized herein or in 

the General Bond Ordinance, and, except as permitted by the General Bond Ordinance, it will not sell, 

lease or dispose of any portion of the System, necessary or useful, and the Project Sponsor further obligates 

itself and covenants and agrees with the Authority to maintain in good condition and to operate said 

System, and to collect and charge such rates for the services and facilities of the System so that the income 

and revenues of the System will be sufficient at all times to meet the requirements of this Agreement. 
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ARTICLE IV 

 ESTABLISHMENT OF FUNDS AND 

 DISPOSITION OF REVENUES 

 

SECTION 4.1.  Establishment of Gross Revenue Fund, Debt Service Fund, Operation and 

Maintenance Fund, and Depreciation and Contingent Fund.  Beginning on the first day of the month 

following the delivery of the Note, except with respect to the Debt Service Fund, and continuing until all 

amounts due with respect to the Note have been paid in full, the following funds shall be established and 

maintained: 

4.1.1. The Project Sponsor shall establish a Gross Revenue Fund, defined as the Revenue 

Fund in the General Bond Ordinance, into which shall be placed all receipts, income and revenue that the 

Project Sponsor shall derive, directly or indirectly, from the ownership of the System.  Moneys in the 

Gross Revenue Fund may be withdrawn on order of the Project Sponsor, but shall be made use of only in 

the manner and in the order of priority specified in Section 4.3 hereof. 

4.1.2. Beginning in the month of the Payment Initiation Date, the Project Sponsor shall 

provide for the establishment of a Series 2024 Debt Service Fund, including an Interest Account and 

Principal Account therein (the "Debt Service Fund"), as a means of providing for the payment of the 

principal and interest on the Note as the same shall fall due.  Moneys in the Debt Service Fund shall be 

used solely to pay the principal of and interest on the Note, and for no other purpose.  The Debt Service 

Fund shall be kept in the complete custody and control of the Trustee, as defined in Section 4.4 herein and 

as established under the General Bond Ordinance.  Withdrawals from the Debt Service Fund shall be made 

only by the Trustee who shall transmit to the Authority the sums required to pay principal and interest on 

the Note. 

4.1.3. The Project Sponsor shall establish an Operation and Maintenance Fund in order to 

provide for the payment of all expenses incurred in connection with the administration and operation of 

the System, and such expenses as may be reasonably necessary to preserve the System in good repair and 

working order. 

4.1.4. The Project Sponsor shall establish a Depreciation and Contingent Fund, defined as the 

Capital Improvements Fund in the General Bond Ordinance, in order to build up a reserve for the 

depreciation of the System, for contingencies, and for improvements, betterments and extensions of the 

System.  Moneys in this fund shall be used solely for the purpose of restoring or replacing depreciated or 

obsolete items of the System; paying the cost of improvements, betterments and extensions to the System, 

other than those necessary to maintain the System in good repair and working order; paying the cost of 

extraordinary maintenance and repair; and, if necessary, to fund any deficiency in the Debt Service Fund 

or Debt Service Reserve Fund. 
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4.1.5. In the event the Project Sponsor shall have established funds analogous to, or serving 

the purpose of, the funds required to be established by this Article IV, such funds may be continued and 

employed for the purposes of this Agreement, and the Project Sponsor shall not be required to establish 

duplicate funds. 

SECTION 4.2.  Establishment and Funding of Debt Service Reserve Fund. 

4.2.1. Prior to delivery of this Agreement to the Authority, the Project Sponsor shall establish, 

and there shall be maintained until payment in full of the Note, a Series 2024 Debt Service Reserve Fund 

(the "Debt Service Reserve Fund") to provide a reserve for payment of principal of and interest on the 

Note.  The Debt Service Reserve Fund Requirement (the "Reserve Requirement") shall initially equal at 

least the maximum amount due on the Note during any full calendar year and shall remain at such level 

subject to provisions of the following Section 4.2.2.  

4.2.2. (a) If the Project Sponsor receives a long-term underlying rating on the System and/or 

any Parity Debt in at least the "A" category from S&P or Moody's, and from each, if both S&P and 

Moody's issue ratings, the Reserve Requirement may be reduced to zero subject to the following 

provisions. 

(i) The Project Sponsor submits the S&P and/or Moody's ratings to the Authority 

to evidence eligibility for a Reserve Requirement of zero and receives written approval from 

the Authority to change the amount of the Reserve Requirement. 

(ii) The Project Sponsor's General Bond Ordinance permits Parity Debt to have a 

zero level Reserve Requirement. 

(b)  To continue the zero Reserve Requirement, the Project Sponsor shall fully comply with all 

requirements of Section 3.6 herein for submitting S&P/Moody's ratings/affirmations/updated credit 

reports and for immediately providing any other rating agency actions related to the System and/or any 

Parity Debt.  

(c)  If there is no longer any current rating or if either the S&P or Moody's rating is downgraded 

below the "A" category, the Reserve Requirement shall immediately increase to the maximum annual 

amount due on the Note, and the Project Sponsor shall be required to meet the new requirement within 

one year through twelve (12) equal monthly deposits, beginning in the month following any such 

downgrade or loss of rating for the System and/or Parity Debt.    

(d) In the event the Reserve Requirement is ever increased as provided in Section 4.2.2(c) 

above due to a ratings downgrade or loss and subsequently upgraded to the level established in Section 

4.2.2(a), then the Reserve Requirement shall revert to zero and any excess money in the Debt Service 

Reserve Fund shall be applied as provided in Section 4.4.3 hereof. 

4.2.3. The Debt Service Reserve Fund is intended to insure the timely payment of the 

principal of and interest on the Note.  Money in the Debt Service Reserve Fund shall be used only to 
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prevent a default in the payment of the Note, by reason of the fact that money in the Debt Service Fund is 

insufficient for such purposes. 

4.2.4. Prior to the delivery of this Agreement to the Authority, the Project Sponsor shall 

deposit, or cause to be deposited, in the Debt Service Reserve Fund, if required to be funded pursuant to 

Section 4.2.1, funds in an amount, or investments permitted by Section 4.4.3 having a value, equal to the 

Reserve Requirement.  In the event that the Reserve Requirement shall increase due to an increase in the 

Loan Amount pursuant to Section 1.4.2(c), the Project Sponsor shall immediately deposit, or cause to be 

deposited, in the Debt Service Reserve Fund, if required to be funded pursuant to Section 4.2.2, funds in 

an amount equal to such increase in the Reserve Requirement.   

SECTION 4.3.  Disposition of Revenues.  All revenues derived from the operation of the 

System shall be deposited in the Gross Revenue Fund. Beginning in the month following the delivery of 

this Agreement with respect to payments pursuant to Sections 4.3.1 and 4.3.3 to 4.3.5, inclusive, and 

beginning in the month of the Payment Initiation Date with respect to payments pursuant to Section 4.3.2, 

withdrawals from the Gross Revenue Fund shall be made in the following order of priority and on or 

before the twentieth (20th) day of each month with respect to Sections 4.3.2, 4.3.3 and 4.3.4 

4.3.1. There shall be deposited into the Operation and Maintenance Fund that sum which has 

been currently determined by the Project Sponsor to be the cost of operating and maintaining the System 

for the next ensuing month. 

4.3.2. The monthly fraction of the next payment of principal and interest to become due on 

the Note on the next succeeding payment date shall be deposited in the Debt Service Fund.  Simultaneously 

with making the monthly deposit in the Debt Service Fund required by this Section 4.3.2, the Project 

Sponsor shall deposit (a) in a fund for the payment of amounts due with respect to the November 10, 2005 

promissory note of the Project Sponsor to the Authority relating to loan number X3-025-05-1010009-01 

from the South Carolina Drinking Water Revolving Loan Fund (the "2005 SRF Note"), the monthly 

fraction of the next payment of principal and interest to become due on the 2005 SRF Note; (b) in a fund 

for the payment of amounts due with respect to the January 30, 2012 promissory note of the Project 

Sponsor to the Authority relating to loan number X1-149-12-727-01 from the Fund (the "2012 SRF 

Note"), the monthly fraction of the next payment of principal and interest to become due on the 2012 SRF 

Note; (c) in a fund for the payment of amounts due with respect to the Project Sponsor's Water and Sewer 

System Refunding Revenue Bonds, Series 2015 (the "2015 Revenue Bonds"), the monthly fraction of 

the next payment of principal and interest to become due on the 2015 Revenue Bonds; and (d) into a fund 

or funds for the payment of amounts due with respect to any obligations of the Project Sponsor (the 

"Obligations") secured by a pledge of Net Revenues (as defined in Section 7.1 herein) on a parity with 

the pledge securing the Note, the 2005 SRF Note, the 2012 SRF Note and the 2015 Revenue Bonds, the 

monthly fraction or fractions of the next payment or payments due on any such Obligation or Obligations.  

The 2005 SRF Note, the 2012 SRF Note, the 2015 Revenue Bonds and the Obligations are hereinafter 
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sometimes referred to as "Parity Debt".  In the event amounts available for payments into the funds with 

respect to the Note and all Parity Debt are not sufficient to make all payments then required to be made, 

such available amounts shall be deposited into such funds on a pro rata basis. 

4.3.2. (a)  In the event any amounts shall be withdrawn from the Debt Service Reserve Fund 

in order to provide for payment of any amounts due with respect to the Note, there shall be deposited in 

the Debt Service Reserve Fund not less than one-twelfth (1/12) of the amount of any such withdrawal and 

such deposits with respect to any such withdrawal shall begin in the month following such withdrawal 

and shall continue in each month thereafter until the amount on deposit in the Debt Service Reserve Fund 

shall equal at least the Reserve Requirement.   

(b)  In the event the Reserve Requirement for the Debt Service Reserve Fund is increased 

pursuant to any provision of Section 4.2.2 herein, there shall be deposited in the Debt Service Reserve 

Fund not less than one-twelfth (1/12) of the amount necessary to fully meet the Reserve Requirement, and 

such deposits shall begin in the month following a ratings downgrade or loss and shall continue in each 

month thereafter until the amount on deposit in the Debt Service Reserve Fund shall equal such increased 

Reserve Requirement.  

(c)  If the value of the Debt Service Reserve Fund is ever less than the Reserve Requirement, 

other than as provided in (a) or (b) above, or as provided in Section 4.2.4 with respect to any increase in 

the Loan Amount, there shall be deposited in the Debt Service Reserve Fund not less than one-fourth (1/4)      

of an amount equal to the total Reserve Requirement deficiency, beginning in the month following such a 

determination.  Such deposits shall continue to be made until the amount on deposit in the Debt Service 

Reserve Fund shall equal at least the Reserve Requirement. 

(d) Nothing in this Section 4.3.2 (a), (b) or (c) shall preclude the Project Sponsor from fully 

funding the Reserve Requirement in a more timely fashion than so prescribed. 

4.3.4. If, in any month, for any reason, the Project Sponsor shall fail to pay all or any part of 

the money it has herein agreed to pay into said Debt Service Fund or Debt Service Reserve Fund, the 

amount of any such deficiency shall be added to and shall become a part of the amount due and payable 

into said Debt Service Fund or Debt Service Reserve Fund in the next succeeding month. 

4.3.5. There shall be deposited from time to time into the Depreciation and Contingent Fund 

an amount determined by the Project Sponsor to be needed for the Depreciation and Contingent Fund in 

its annual budget for the System. 

4.3.6. Any revenues remaining after the foregoing deposits have been made shall be disposed 

of for any lawful purpose and in such manner as the Project Sponsor shall determine to be in the interest 

of the System. 

SECTION 4.4.  Concerning the Debt Service Fund and the Debt Service Reserve Fund. The 

Debt Service Fund created pursuant to Section 4.1.2 hereof and the Debt Service Reserve Fund created 
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pursuant to Section 4.2 hereof shall be established by a financial institution (the "Trustee") chosen by the 

Project Sponsor with the written approval of the Authority.  The Debt Service Fund and the Debt Service 

Reserve Fund shall be held by the Trustee in a bank whose deposits are insured by the Federal Deposit 

Insurance Corporation and administered by the Trustee in accordance with provisions of the General Bond 

Ordinance and the following provisions of this Section 4.4.  The Trustee shall acknowledge and accept its 

duties and responsibilities with respect to the Debt Service Fund and the Debt Service Reserve Fund in a 

written instrument delivered to the Authority with this Agreement. 

4.4.1.  The Trustee shall notify the Authority in writing of the date of the initial amount 

deposited into the Debt Service Fund for purposes of the Note, and the initial amount deposited for the 

Debt Service Reserve Fund, if required to be funded.  If the Project Sponsor fails to deposit the amount 

required by this Agreement in either fund at the time required for such deposit, the Trustee, no later than 

the fifth day after the date on which such deposit is to be made, shall provide written notification to the 

Project Sponsor, with a copy to the Authority, of the amount required for deposit into the Debt Service 

Fund or the Debt Service Reserve Fund pursuant to the provisions of this Agreement.  The Trustee shall 

also verify balances in the Debt Service Reserve Fund, as requested by the Authority, but no less often 

than semiannually during any period of monthly deposits and no less often than annually when the full 

Reserve Requirement is met and maintained. 

4.4.2.  From sums deposited in the Debt Service Fund by the Project Sponsor, the Trustee shall 

transmit to the Authority an electronic funds transfer or a check made payable to "Office of Local 

Government - SRF" in the amount, and at the times, required by the Agreement and Note.  If insufficient 

sums exist in the Debt Service Fund for any payment then due, the Trustee shall transfer the amount 

needed for payment from the Debt Service Reserve Fund and the Trustee shall notify the Project Sponsor 

of the amounts required to be deposited in the Debt Service Reserve Fund in order to replenish such a 

withdrawal and have on deposit therein the amount required by this Agreement.  A copy of any such notice 

shall be provided to the Authority by the Trustee. 

4.4.3. Pending disbursement pursuant to this Section 4.4, money in the Debt Service Reserve 

Fund shall be invested and reinvested in investments permitted by Sections 6-5-10 and 6-6-10 of the South 

Carolina Code of Laws.  Subject to the remaining provisions of this Section 4.4.3, the earnings from such 

investments shall be added to and become a part of the Debt Service Reserve Fund. Whenever, and as of 

any date of calculation, the value of the securities and money in the Debt Service Reserve Fund shall 

exceed the Reserve Requirement, such excess shall, at the direction of the Project Sponsor, either be used 

to effect partial prepayment of the Note, or shall be removed from the Debt Service Reserve Fund and 

transferred into the Debt Service Fund. 

4.4.4. Upon payment in full of all amounts due with respect to the Note, which payment shall 

be evidenced to the Trustee in writing by the Authority, the Trustee shall pay over all amounts remaining 

in the Debt Service Fund and Debt Service Reserve Fund to the Project Sponsor upon the receipt of written 

directions from the Project Sponsor and the Trustee shall thereafter have no further responsibilities under 

this Agreement.  
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 ARTICLE V 

 EVENTS OF DEFAULT 

 

SECTION 5.1.  Events of Default.  The following occurrences shall constitute Events of 

Default hereunder: 

(A)  The Project Sponsor fails to comply with any of the covenants, terms and conditions made 

in this Agreement; 

(B)  The Project Sponsor fails to pay any amount due on the Note at the time and in the manner 

provided in the Note and this Agreement; 

(C)  Any representation, warranty or statement made by the Project Sponsor in this Agreement 

or in connection with it or the Loan shall be or become untrue, incorrect or misleading in any material 

respect; 

(D)  The Project Sponsor makes an assignment for benefit of creditors, files a petition in 

bankruptcy, is adjudicated insolvent or bankrupt, petitions for appointment of a receiver or trustee for any 

substantial part of its property or is the subject of such a petition or commences or has commenced against 

it or its property (a) any similar proceeding under any bankruptcy law or other debtor-relief or similar law 

or (b) any foreclosure of any mortgage or similar implementation of a trust indenture or like instrument; 

(E)  Dissolution of the existence of the Project Sponsor;  

 (F)  Construction of the Project is not carried out with reasonable dispatch, ceases and is not 

resumed for forty-five (45) days or is abandoned; and 

(G)  The Authority reasonably suspects the occurrence of any default or Event of Default by 

the Project Sponsor, and following request by the Authority, the Project Sponsor fails to provide evidence 

reasonably satisfactory to the Authority that such default or Event of Default has not in fact occurred. 
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 ARTICLE VI 

 REMEDIES 

 

SECTION 6.1.  Acceleration.  Upon the occurrence of an Event of Default, the principal 

balance of the Note may be declared immediately due and payable in the manner prescribed by and in 

accordance with the terms of the General Bond Ordinance. In such event, there shall be due and payable 

on the Note an amount equal to the total principal amount outstanding on the Note, plus all interest accrued 

thereon and which will accrue thereon to the date of payment. 

SECTION 6.2.  Additional Remedies and Enforcement of Remedies.  Upon the occurrence 

and continuance of any Event of Default, and subject to the limitations of the General Bond Ordinance, 

the Authority may proceed forthwith to protect and enforce its rights by such suits, actions or proceedings 

as the Authority shall deem expedient, including but not limited to: 

(A)  Requiring the Project Sponsor to carry out its duties and obligations under the terms of 

this Agreement and under the Act; 

(B)  Suit upon all or any part of the Note; 

(C)  Civil action to require the Project Sponsor to account as if it were the trustee of an express 

trust for the Authority; 

(D)  Civil action to enjoin any acts or things which may be unlawful or in violation of the rights 

of the Authority; and 

(E)  Enforcement of any other right of the Authority including the right to make application 

for the appointment of a receiver to administer and operate the System. 

SECTION 6.3.  Remedies Not Exclusive.  No remedy by the terms of this Agreement conferred 

upon or reserved to the Authority is intended to be exclusive of any other remedy, but each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement or 

existing at law or in equity or by statute (including the Act) on or after the date hereof. 

SECTION 6.4.  Termination of Proceedings.  In case any proceeding taken by the Authority 

on account of any Event of Default shall have been discontinued or abandoned for any reason or shall 

have been determined adversely to the Authority, the Authority and the Project Sponsor shall be restored 

to their former positions and rights hereunder, and all rights, remedies and powers of the Authority shall 

continue as if no such proceeding had been taken. 
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 ARTICLE VII 

 SECURITY 

 

SECTION 7.1.  Pledge of Revenues.  For the payment of the Note and as security for its other 

obligations under this Agreement, the Project Sponsor hereby grants to the Authority a pledge of, and lien 

upon, the Net Revenues of the System as defined in the General Bond Ordinance.  Such pledge and lien 

upon the Net Revenues shall be on a parity in all respects to the pledge and lien thereon securing any 

Parity Debt (as defined in Section 4.3.2) and shall at all times and in all respects be and remain superior 

to any pledges made to secure any other obligations of the Project Sponsor payable from the revenues of 

the System except to the extent otherwise agreed to in writing by the Authority.  Parity Debt may be issued 

only in compliance with Article III of the General Bond Ordinance or, if the General Bond Ordinance is 

no longer in effect, only with the prior written approval of the Authority. 

SECTION 7.2. Statutory Lien.  As additional security for the obligations of the Project Sponsor 

under this Agreement, there is hereby granted to the Authority a statutory lien upon the System, pursuant 

to Section 6-21-330 of the Code of Laws of South Carolina, 1976, as amended.  

SECTION 7.3.  Additional Security.  Upon any failure of the Project Sponsor to make any 

payment to the Authority in accordance with the provisions of the Note and this Agreement, the Authority 

shall, without further action, require the State Treasurer to pay to the Authority, subject to the provisions 

of the Act, the amount of state appropriations as the Project Sponsor may become entitled to until all 

delinquent payments under the Note have been paid. 
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ARTICLE VIII 

 SPECIAL REVOLVING FUND PROVISIONS 

 

 

SECTION 8.1.  Compliance.  The Project Sponsor agrees that no date reflected in this 

Agreement, or in the project completion schedule, or extension of any such date, shall modify any 

compliance date established in a National Pollutant Discharge Elimination System permit (the "NPDES 

Permit").  It is the Project Sponsor's obligation to request any required modification of applicable permit 

terms or other enforceable requirements. 

 SECTION 8.2.  Standard Conditions. The Project Sponsor acknowledges and agrees to 

comply with the following Federal and/or State requirements: 

(A) The Project Sponsor shall provide access to the Project work whenever it is in preparation 

or progress and provide proper facilities for access and inspection.  The Project Sponsor shall allow the 

Regional Administrator of the Environmental Protection Agency, the Comptroller General of the United 

States, the Department and the Authority, or any authorized representative, to have access to any books, 

documents, plans, reports, papers, and other records of the contractor which are pertinent to the Project 

for the purpose of making audit, examination, excerpts, copies, and transcriptions. 

(B)  Pursuant to requirements of the Federal Water Pollution Control Act, as amended on June 

10, 2014 (the "Federal Act"), the Project Sponsor shall comply with the Davis-Bacon Act and certify that 

all laborers and mechanics employed by prime contractors and subcontractors are paid wages at rates not 

less than those listed on the prevailing wage rate contained in the Project's contract documents and that all 

applicable provisions of the Davis-Bacon Act have been met.  The Project Sponsor shall require the prime 

contractor to comply with the Davis-Bacon Act.  See Attachment #1. 

(C)  The Project Sponsor shall not presently be debarred for noncompliance with Federal Law 

and shall not award contracts to any firm that is presently debarred for noncompliance with Federal Law 

where the contract amount equals or exceeds the federal small purchase procurement threshold. 

(D)  The Project shall comply with "American Iron and Steel" provisions, as set forth in the 

Federal Act and related American Iron and Steel implementation guidance, requiring that all of the iron 

and steel products used in the Project be produced in the United States unless a waiver is granted by the 

U.S. Environmental Protection Agency.  The Project Sponsor shall require all bidders to comply with the 

American Iron and Steel provisions. 

 (E)  Pursuant to requirements of Section 603(d)(1)(E) of the Federal Act, the Project Sponsor 

of a project involving the repair, replacement or expansion of a publicly owned treatment works shall 

develop and implement a fiscal sustainability plan ("FSP") or certify that it has developed and 

implemented such a plan.  Sponsors with an existing and implemented FSP shall certify to that effect.
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 ARTICLE IX 

 GENERAL CONDITIONS 

 

SECTION 9.1.  No Waiver.  No disbursements shall waive any provision of this Agreement 

or the Note or preclude the Authority from declaring a default if the Project Sponsor is unable to satisfy 

any such provisions or perform hereunder. 

SECTION 9.2. Satisfactory Proceedings.  All proceedings taken in connection with 

transactions provided for in this Agreement shall be satisfactory to the Authority. 

SECTION 9.3.  Evidence.  Any condition of this Agreement which requires a submission of 

evidence of the existence or nonexistence of facts shall imply as a condition the existence or nonexistence, 

as the case may be, of such fact or facts, and the Authority shall, at all times, be free independently to 

establish to its satisfaction and in its absolute discretion such existence or nonexistence. 

SECTION 9.4.  No Beneficiaries.  All conditions of the obligations of the Authority to make 

disbursements are imposed solely and exclusively for its benefit, its successors and assigns, and no other 

person shall have standing to require satisfaction of such conditions or to assume that the Authority will 

refuse to make disbursements in the absence of strict compliance.  No person shall be deemed the 

beneficiary of any such conditions or any other provisions of this Agreement. 

SECTION 9.5. Review and Inspection of Work.  Any audit or review of plans and 

specifications and any inspection of the work shall be for the convenience of the Authority and Department 

only in order to determine that they are within the approved scope of the Project.  No such review and 

inspection, approvals and disapprovals shall be an undertaking by the Authority or Department of 

responsibility for design or construction. 

SECTION 9.6.  Notices.  All notices hereunder shall be in writing and shall be deemed to have 

been sufficiently given or served for all purposes when presented personally or sent by registered or 

certified mail to the other party hereto, with instruction to show to whom delivered and return receipt 

requested addressed as follows: 

 
If to the Project Sponsor: 

 
If to the Authority: 

 
Town of Seabrook Island 

c/o Seabrook Island Utility Commission 

2902-A Seabrook Island Road 

Seabrook Island, South Carolina 29455 

 

Attention: Commission Chairman 

 
South Carolina Water Quality Revolving Fund 

       Authority 

c/o Office of Local Government - SRF 

South Carolina Rural Infrastructure Authority 

1201 Main Street 

Suite 1600 

Columbia, South Carolina 29201 
 

Attention: Patricia A. Comp 
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Each party may notify the other by the same process of any change of such address.  Loan requests and 

disbursements and other routine loan administration may be conducted by regular mail. 

SECTION 9.7.  No Joint Venture, Etc.  The Authority is not a partner, joint venturer, or in any 

other way a party to the Project or the operation of the System of the Project Sponsor.  The Authority shall 

not be in any way liable or responsible by reason of the provisions hereof, to the Project Sponsor or any 

third party, for the payment of any claims in connection therewith. 

SECTION 9.8.  Assignment.  This Agreement may not be assigned by the Project Sponsor 

without the prior written consent of the Authority.  The Authority may assign the Note and this Agreement, 

and any such holder and assignee of same shall succeed to and be possessed of the same rights as the 

Authority under both to the extent so transferred or assigned. 

SECTION 9.9.  Entire Agreement.  This Agreement and the Note contain the entire terms of 

this Agreement and transaction.  They may not be changed, waived or discharged in whole or in part, 

except by written instrument executed by the party sought to be charged therewith. 

SECTION 9.10.  Continuity.  This Agreement shall be binding upon the legal representatives, 

successors and assigns of each party and shall inure to their benefit; provided, however, that nothing herein 

said shall be deemed to limit any restriction on assignment impressed upon the Project Sponsor. 

SECTION 9.11.  South Carolina Contract.  This Agreement shall be governed by and construed 

in accordance with the laws of the State. 

SECTION 9.12.  Limitations on Actions by Project Sponsor.  No action shall be commenced 

by the Project Sponsor against the Authority for any claim under this Agreement unless notice thereof 

specifically setting forth the claim shall have been given to the Authority within thirty (30) days after the 

occurrence of the event or omission which the Project Sponsor alleges gave rise to such claim.  Failure to 

give such notice shall constitute a waiver of any such claim.  Liability of the Authority to the Project 

Sponsor for any breach of the terms of this Agreement shall not exceed a sum equal to the amount which 

the Authority shall have failed to disburse in consequence of a breach by the Authority of its obligations 

under this Agreement.  Upon the making of any such payment by the Authority to the Project Sponsor, it 

shall be treated as a disbursement under this Agreement. 

SECTION 9.13.  Counterparts.  This Agreement is executed in two counterparts, which are 

separately numbered, but each of which is deemed an original of equal dignity with the other and which 

is deemed one and the same instrument as the other. 

SECTION 9.14.  Appendices.  The appendices attached to this Agreement are a part of it. 

SECTION 9.15.  Special Conditions.  The Statements of Special Conditions in Appendix "D" 

shall govern the matters they address. 

SECTION 9.16.  Time of Essence.  Time is of the essence of this Agreement. 
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SECTION 9.17.  Severability.  If any provision of this Agreement, or any portion thereof, 

should be ruled void, invalid, unenforceable or contrary to public policy by any court of competent 

jurisdiction, any remaining provisions of this Agreement shall survive and be applied, and together with 

the invalid or unenforceable portion shall be construed or reformed to preserve as much of the original 

words, terms, purpose and intent as shall be permitted by law. 
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IN WITNESS WHEREOF,  the Project Sponsor and the Authority have caused these presents 

to be signed, sealed and delivered all as of the date hereof. 

 

                   TOWN OF SEABROOK ISLAND, SOUTH CAROLINA  

    

        (SEAL)     By:                                                                  

 Name:                                                                   

 Title:                                                                  

       

                                                                   

 

 

Attest: 

 

      

 

Its:      

 

 

 

 

 

 

 SOUTH CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY 

 

 By:         

                                                                    Bonnie Ammons, Director, 

                                                                   Office of Local Government, 

      South Carolina Rural Infrastructure Authority 
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 APPENDIX "A" 

 

 Page 1 of 3 

 

 SCOPE OF WORK 

 

 

Project Sponsor: Town of Seabrook Island 

 

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02 
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 APPENDIX "A" 

 

 Page 2 of 3 

 

 PROJECT BUDGET 

 

 

Project Sponsor: Town of Seabrook Island 

 

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02 

 

 

 

 CWSRF TOTAL ELIGIBLE 

 ITEM LOAN COSTS 

 

Planning and Design Engineering  

 

Legal and Appraisal Fees 

 

Construction   

 

Construction Contingency  

 

Equipment   

 

Construction Inspection and 

 Engineering   

 

 Total   

 

 

 

 

 

 

 

 

 

 

 

 
 
 SUBJECT TO REVISION PRIOR TO CLOSING 
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 APPENDIX "A" 

 

 Page 3 of 3 

 

 PROJECT SCHEDULE 

 

 

Project Sponsor: Town of Seabrook Island 

 

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02  

 

 

ACTION  DATE 

 

Bid Opening  

 

Contract Execution  

 

Notice to Proceed  

 

Start of Construction  

 

DHEC Permit to Operate  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 SUBJECT TO REVISION PRIOR TO CLOSING 
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 APPENDIX "B" 

 

 Page 1 of 2 

 

 

 REPAYMENT SCHEDULE 

 

 

Project Sponsor: Town of Seabrook Island 

 

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02 

 

 

Loan Amount:   Payment Initiation Date:  

 

Interest Rate: % per annum First Payment Due Date:  

 

 

(1) Prior to the Payment Initiation Date, amounts disbursed shall bear interest from the date of the 

Authority's check or electronic funds transfer for each disbursement and accrued interest only shall 

be due on the Payment Initiation Date. 

 

(2) Repayment of the principal and interest shall be due in 80 installments, commencing on the first 

day of the third month after the month of the Payment Initiation Date and continuing quarterly on 

the first day of each third month thereafter. 

 

(3) Repayment shall be in 79 equal installments in the amount of  _________________and ___/100 

Dollars ($_________) each, and one final installment in the amount of _______________________ 

and ___/100 Dollars ($___________). 

  

 

 

 

 

 

 

 

 
 
 SUBJECT TO REVISION PRIOR TO CLOSING 
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 APPENDIX "B" 

 

 Page 2 of 2 

 

 

 LOAN CLOSING FEE 

 

 

Project Sponsor: Town of Seabrook Island 

 

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02 

 

 

 

 

 

Loan Amount:    

 

.50% Loan Closing Fee:   

 

 

The Loan Closing Fee identified above shall be due and paid at the time of delivery of the Loan 

Agreement, Note and other required Loan closing documents.  Such fee is not reimbursable through the 

Loan. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 SUBJECT TO REVISION PRIOR TO CLOSING 
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 APPENDIX "C" 
 

 Page 1 of 2 
 

Project Sponsor: Town of Seabrook Island   

 

Loan Number: X1-273-24-727-02   
 

 PROCUREMENT REQUIREMENTS 
  

Recycled Funds 

 

I.  Prior to construction contract award, the Project Sponsor shall: 

A. Advertise the Project for a minimum of thirty (30) days in advance of bid opening using at least 

one of the following methods: 

  1. Local newspapers of general circulation. 

  2. Statewide or regional newspapers of general circulation. 

 3. The South Carolina Business Opportunities (SCBO). 

B. Modify bid documents only by written addenda, which require prior Department approval. 

C. Hold a public bid opening. 

D. Utilize competitive sealed construction bids. 

E. Require at least a five percent (5%) bid bond or certified check. 

F. Require one hundred percent (100%) payment and performance bonds. 

G. Require the contractor, during construction, to provide fire, extended coverage, vandalism and 

malicious mischief insurance equal to the actual value of the insured property. 

H. Follow, and require the prime contractor to follow, Davis-Bacon and Related Acts provisions. 

 I. Follow, and require the prime contractor to follow, American Iron and Steel Provisions. 

 J. If other funding sources are included which have stricter bidding requirements or if applicable 

Federal, State or local laws or ordinances have stricter requirements, these stricter requirements 

govern. 

K. After bid opening, provide the Department with the following: 

1. Project Construction Summary — General (DHEC Form #1295). 

2. A certified copy of the advertisement with date(s) of publication. 

3. A copy of the Project Sponsor’s Bidders List. 

4. Detailed bid tabulation certified by Project Sponsor's engineer. 

5. Proposal of successful bidder(s). 

6. Bid bond with associated Power of Attorney. 

7. Davis-Bacon wage rate(s) used in bidding the project. 

8. Engineer's award recommendation of low bidder(s) to Project Sponsor.  If the award is 

recommended to other than the low bidder(s), provide justification for decision. 

9. Certified copy of Project Sponsor's tentative award resolution listing the proposed 

contractor(s) and contractor amount(s). 

10. A copy of the proposed prime contractor's Bidder’s American Iron and Steel Certification 

(DHEC Form #2556). 

11. Certification Regarding Debarment, Suspension and Other Responsibility Matters (DHEC 

Form #3590) from the proposed prime contractor(s) and all subcontractors whose contract 

amount is expected to exceed $25,000. 
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APPENDIX "C" 

 

Page 2 of 2 

 

12. Project Inspection Designation Form (DHEC Form #2324), with all required attachments, 

indicating the selected method of providing continuous inspection during construction. 

  L. Receive Department approval to award the construction contract(s). 

 

II. Subsequent to construction contract award, the Project Sponsor shall submit the following to the 

Department as proof of compliance with procurement requirements: 

A. Executed contract documents. 

B. Notice to Proceed. 

C. Monthly Construction Inspection Report (DHEC Form #3587) for each month covered by a draw 

request. 

D. Project Sponsor’s Davis-Bacon Certification (DHEC Form #2557) with each draw request. 

E. Project Sponsor’s American Iron and Steel Certification (DHEC Form #0962) with each draw 

request.  

F. Evidence of compliance with the "Signage Requirement." 

 

III. Subsequent to contract award, the Project Sponsor shall submit the following, for Department review 

and approval, on any proposed change orders: 

A. Need for the change. 

B. Clear description of the change. 

C. Cost and pricing data. 

D. Documentation of negotiation. 

E. For claims, information showing the claim did not result from the Project Sponsor's or contractor's 

mismanagement. 

 

IV. Project Sponsors who procure, via direct purchase, equipment and materials for projects shall submit 

the following for Department review and approval for each direct purchase: 

A. A copy of the equipment/material contract or purchase order is submitted for purposes of cost- 

documentation. 

B. A letter from the Sponsor that its procurement code was followed for procuring the 

materials/equipment. 

C. Debar/EEO Letter. 

D. Certification Regarding Debarment, Suspension, and Other Responsibility Matters, (DHEC Form 

#3590). 

E. Bidder’s American Iron and Steel Certification (DHEC Form #2556). 
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APPENDIX "D" 

Page 1 of 1 

 

SPECIAL CONDITIONS 

 

Project Sponsor: Town of Seabrook Island  

Project Name: Wastewater Treatment Plant Effluent Storage and Pumping Improvements  

 

Loan Number: X1-273-24-727-02  

 

 None. 
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 APPENDIX "E" 

STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON                               

 

 

 PROMISSORY NOTE TO SOUTH CAROLINA 

 WATER QUALITY REVOLVING FUND AUTHORITY FOR 

 SOUTH CAROLINA WATER POLLUTION CONTROL 

 REVOLVING FUND LOAN 

 
TOWN OF SEABROOK ISLAND, SOUTH CAROLINA 

WATER AND SEWER SYSTEM REVENUE BOND, SERIES 2024 

 
 

FOR VALUE RECEIVED, the Town of Seabrook Island (the "Project Sponsor") promises to pay to the 

order of the South Carolina Water Quality Revolving Fund Authority (the "Authority") the principal sum 

owing from time to time by the Project Sponsor pursuant to, and in accordance with, the Loan Agreement 

(the "Agreement"), the terms of which are incorporated herein by reference, between the Project Sponsor 

and the Authority relating to Loan Number X1-273-24-727-02, Wastewater Treatment Plant Effluent 

Storage and Pumping Improvements, principal sum, rate of interest and amount and due date of payments 

thereunder being set forth in Appendix "B" to the Agreement.  The records of the Authority with respect 

to the date and amount of payments on this Note shall be conclusive as to such matters.  Interest shall be 

computed on a three hundred sixty-five-day year basis and compounded annually; the principal of this 

Note and any installment thereof shall bear interest until paid in full. 
 

Time is of the essence of this Note. 

The Project Sponsor may prepay the outstanding principal balance of this Note in whole or in 

part, together with any accrued interest thereon, at any time without penalty or premium; all such 

prepayments shall be applied against principal installments due on this Note in the inverse order of the 

maturity dates thereof. 

All payments of principal and interest shall be made in money of the United States at the office 

of the Authority in Columbia, South Carolina, or at such place as the Authority may designate in writing, 

and shall be made in funds immediately available in Columbia, South Carolina. 

The Project Sponsor agrees to pay at the time any such late payment hereunder is made a late 

charge of three percent (3%) of any payment not made on or before the tenth day of the month in which 

such payment is due.  Interest which accrues after maturity of this Note or after its earlier acceleration 

shall be due and payable upon demand. 
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Payments shall be applied first to any late charge, then to interest, then to principal.  There is no 

intent for any payment to exceed any legal limit on interest, if any such legal limit applies.  If an excess 

sum occurs, it shall be applied to principal unless the Project Sponsor elects its return in writing. 

If the Project Sponsor fails to make any payment of principal or interest within thirty (30) days of 

the date when due, or if the Project Sponsor defaults in the performance of any of the terms, covenants or 

conditions of any agreement or other documents concerning this Note, including without limitation the 

Agreement, the Authority may declare the principal of this Note and all unpaid interest accrued on it to be 

due and payable immediately, without prior notice or demand to the Project Sponsor. 

The failure of the Project Sponsor to make any payment of principal or interest or both shall not 

constitute a default until thirty (30) days following the due date but the Authority shall have no obligation 

to give the Project Sponsor notice of any failure to make such payments.  Upon any such payment default, 

the Authority shall immediately avail itself of the provisions of Section 7._ of the Agreement relating to 

additional security for payment of amounts due on this Note. 

The Project Sponsor waives presentment for payment, demand, protest, and notice of non-

payment.  Neither a failure to accelerate for default nor acceptance of a past due installment shall be a 

novation of this Note or constitute a waiver of the right to insist upon strict compliance with it and any 

related agreements and documents. 

The Project Sponsor shall pay all costs of collection, including but not limited to reasonable 

attorney's fees if the Authority endeavors to collect this Note in any manner through an attorney at law.  

The rights and remedies of the Authority provided in this Note are cumulative and not exclusive of any 

other rights and remedies afforded the Authority by law or by any other document. 

This Note shall be governed by and construed and interpreted in accordance with the laws of the 

State of South Carolina. 

 

 

 

 

180



 

E-3 

 

IN WITNESS WHEREOF, the Project Sponsor has caused this Note to be executed under its 

seal and to be registered in the name of the South Carolina Water Quality Revolving Fund Authority 

as of this _____day of June 2024. 

 

        TOWN OF SEABROOK ISLAND, SOUTH CAROLINA 

[SEAL] 

                                           By: __________________________________      

                              Typed Name: __________________________                                                                              

                                          Title:__________________________________                                                                            

   

                            

  

Attest: 

______________________________  

      

Its: ___________________________       

 

 

 

 CERTIFICATE OF AUTHENTICATION 

This Promissory Note is the obligation issued pursuant to the Project Sponsor's Ordinance No. 1997-

01 enacted on February 5, 1997, as amended on April 26, 2005 and December 13, 2011, and as 

authorized by the Project Sponsor's Ordinance No. 2024-00 enacted ___________, ___ 2024. 

 

U.S. BANK TRUST COMPANY, NATIONAL ASSOCIATION, TRUSTEE                                                                               

 

By:  _____________________________________, Authorized Officer 

 

Typed Name:  _____________________________   
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Davis-Bacon Wage Rates Required Under Federal Clean Water Act 

For Subrecipients (Project Sponsors) 

 

1.   Applicability of the Davis-Bacon (DB) Prevailing Wage Requirements  
 

Under the Federal Clean Water Act, as amended on June 10, 2014, DB prevailing wage requirements were 

permanently applied to the construction, alteration, and repair of treatment works carried out in whole or in 

part with assistance made available by a State water pollution control revolving fund.  If a subrecipient 

encounters a unique situation at a site that presents uncertainties regarding DB applicability, the subrecipient 

must discuss the situation with the recipient State before authorizing work on that site.   

 

2.  Obtaining Wage Determinations  
  
(a)  Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to 

DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 

contracts (solicitation) for activities subject to DB.  These wage determinations shall be incorporated into 

solicitations and any subsequent contracts.  Prime contracts must contain a provision requiring that 

subcontractors follow the wage determination incorporated into the prime contract.   
 

(i) While the solicitation remains open, the subrecipient shall monitor http://sam.gov/ weekly to ensure 

that the wage determination contained in the solicitation remains current.  The subrecipients shall 

amend the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. 

bid opening) for the solicitation.  If DOL modifies or supersedes the applicable wage determination 

less than 10 days prior to the closing date, the subrecipients may request a finding from the State 

recipient that there is not a reasonable time to notify interested contractors of the modification of the 

wage determination.  The State recipient will provide a report of its findings to the subrecipient.  
 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 

modifications or supersedes DOL makes to the wage determination contained in the solicitation shall 

be effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 

day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).  The subrecipient shall monitor http://sam.gov/ 

on a weekly basis if it does not award the contract within 90 days of closure of the solicitation to ensure 

that wage determinations contained in the solicitation remain current.   
 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar 

instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the 

subrecipient shall insert the appropriate DOL wage determination from http://sam.gov/ into the ordering 

instrument.   
 

(c)  Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that 

the prime contractor has required its subcontractors to include the applicable wage determinations.  
 

(d)  As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient’s 

contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the 

subrecipient has failed to incorporate a wage determination or has used a wage determination that clearly 

does not apply to the contract or ordering instrument.   If this occurs, the subrecipient shall either terminate 

the contract or ordering instrument and issue a revised solicitation or ordering instrument or incorporate 

DOL’s wage determination retroactive to the beginning of the contract or ordering instrument by change 

order.  The subrecipient’s contractor must be compensated for any increases in wages resulting from the 

use of DOL’s revised wage determination.     
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3.   Contract and Subcontract Provisions 
 

Refer to Appendix A: Mandatory Supplemental General Conditions For The South Carolina State 

Revolving Fund Program that must be included in all bid documents and contracts over $2,000. 

Available from the Department.     

 
4.   Contract Provisions for Contracts in Excess of $100,000 
 

Refer to Appendix A: Mandatory Supplemental General Conditions For The South Carolina State Revolving 

Fund Program that must be included in all bid documents and contracts over $100,000.  Available from the 

Department. 

 

5.  Compliance Verification   
 

(a)  The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing 

wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage 

rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient 

must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews.  

Copies of the SF 1445 are available from EPA on request.   
 

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of 

noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 

subcontract. At a minimum, the subrecipient should conduct interviews with a representative group of 

covered employees within two weeks of each contractor or subcontractor’s submission of its initial weekly 

payroll data and two weeks prior to the estimated completion date for the contract or subcontract.  

Subrecipients must conduct more frequent interviews if the initial interviews or other information indicates 

that there is a risk that the contractor or subcontractor is not complying with DB.  Subrecipients shall 

immediately conduct necessary interviews in response to an alleged violation of the prevailing wage 

requirements.  All interviews shall be conducted in confidence.    
 

(c)  The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data 

to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall 

establish and follow a spot check schedule based on its assessment of the risks of noncompliance with DB 

posed by contractors or subcontractors and the duration of the contract or subcontract.  At a minimum, if 

practicable, the subrecipient should spot check payroll data within two weeks of each contractor or 

subcontractor’s submission of its initial payroll data and two weeks prior to the completion date the 

contract or subcontract . Subrecipients must conduct more frequent spot checks if the initial spot check or 

other information indicates that there is a risk that the contractor or subcontractor is not complying with 

DB. In addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and 

payments thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.  
 

(d) The subrecipient shall periodically review contractors and subcontractor’s use of apprentices and trainees 

to verify registration and certification with respect to apprenticeship and training programs approved by 

either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are 

not using disproportionate numbers of, laborers, trainees and apprentices.  These reviews shall be 

conducted in accordance with the schedules for spot checks and interviews described in Item 5(b) and (c) 

above. 
 

(e)  Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the 

EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at 

http://www.dol.gov/whd/america2.htm.   
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EXHIBIT B 

 

Form of Debt Service Fund and Debt Service Reserve Fund Agreement 

 

[To Be Included] 
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