


5. VARIANCE REQUEST

A. Please provide a brief description of the proposed scope of work:

Construction of a proposed timber retaining wall (10" wide x 24" tall x 50' long).

B. In order to complete the proposed scope of work, the Applicant(s) is (are) requesting a variance from the
following requirement(s) of the town’s DSO:

1) DSO Section Reference(s): ‘ Multiple (see attached "Summary of Requests" Document)

2) DSO Requirement(s): Multiple (see attached "Summary of Requests" Document)

C. The application of the zoning requirements of the town’s DSO will result in unnecessary hardship, and the
standards for a variance set by State Law and the DSO are met by the following facts:

1) There are extraordinary and exceptional conditions pertaining to this particular piece of property as
follows:

See attached narrative.

2) These conditions do not generally apply to other property in the vicinity as shown by:

See attached narrative.

3) Because of these conditions, the application of the zoning requirements to this particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property as follows:

See attached narrative.

4) The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance for the
following reasons:

See attached narrative.
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6. APPLICATION MATERIALS

In addition to the completed Variance Application Form, all requests for variance must be accompanied by the
supplemental materials listed below. An application is not considered “complete” until all required
documentation has been received by the Zoning Administrator. Below is a checklist of the required materials:

[]| Completed & Signed Variance Application Form (Paper Required; PDF Optional)
e Please submit one completed paper application. All signatures must be original.
[J| $500.00 Application Fee
e The application fee may be paid by cash or check only.
[1| As-Built Survey / Survey of Existing Conditions (Paper Required; PDF Optional)
e All applications must be accompanied by an as-built survey which accurately illustrates the
existing conditions on the property, including setback measurements for all structures.
(1| Proposed Site Plan (Paper & PDF Required)
e Required for all new structures and/or exterior modifications which will change the footprint of
one or more existing structures.
e For lots abutting a marsh or beachfront jurisdictional line, the location of the critical line must be
certified by OCRM within the previous five (5) years.
[J| Scaled Architectural Drawings: (Paper & PDF Required)
e Required for all new structures and/or exterior modifications to existing structures.
e Architectural drawings must show, at a minimum:
o A detailed floor plan or plan view; and
o Front, side and rear elevations, as appropriate.
[]| Letter of Approval from Property Owners Association and/or Regime: (Paper Required; PDF Optional)
e Required for all properties which are subject to private restrictions and/or covenants.
e If approval is pending, please attach a Letter of Acknowledgement from the POA and/or Regime.
[]| Letters of support, petitions, photographs, and any other documentation which an Applicant feels may
support his or her request may be attached but are not required. (Paper & Digital Files Optional)

CRITERIA FOR REVIEW

Pursuant to Section 6-29-800(A)(2) of the SC Code of Laws, the Board of Zoning Appeals has the power to hear
and decide appeals for variance from the requirements of the zoning ordinance when strict application of the
provisions of the ordinance would result in unnecessary hardship. A variance may be granted in an individual
case of unnecessary hardship if the board makes and explains in writing the following findings:

(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;
(b) these conditions do not generally apply to other property in the vicinity;

(c) because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and

(d) the authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the district will not be harmed by the granting of the variance.

The board may not grant a variance, the effect of which would be to allow the establishment of a use not
otherwise permitted in a zoning district, to extend physically a nonconforming use of land or to change the zoning
district boundaries shown on the official zoning map. The fact that property may be utilized more profitably, if a
variance is granted, may not be considered grounds for a variance. Other requirements may be prescribed by the
zoning ordinance.

In granting a variance, the board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare.
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Summary of Variance Requests: 2910 Deer Point Drive

1. Critical Area Setback

Section: 10.5.A.1

DSO Requirement: “Except as otherwise provided in this ordinance, no structure shall be
placed above or below ground within 25 feet of any critical area”.

Request: A variance from DSO Section 10.5.A.1, Critical Area Setback, to allow a
proposed 10" wide x 24" tall x 50’ long timber retaining wall to encroach 22’-9” into the
required 25’ critical area setback.

2. Groundcover Preservation

a.

Section: 10.5.A.2

b. DSO Requirement: “Except as otherwise provided in this ordinance, all areas within 25

feet of a critical area, as determined by SCOHEC-OCRM, shall retain their natural ground
cover or shall be planted and maintained with grass or similar groundcover”

Request: A variance from DSO Section 10.5.A.2, Groundcover Preservation, to allow a
proposed 10" wide x 24" tall x 50’ long timber retaining wall to encroach 22’-9” into the
required 25’ critical area setback.

3. Waterbody Setback

a.
b.
C.

Section: 10.5.B.1

DSO Requirement: “No structure shall be located within 25 feet of any waterbody.”
Request: A variance from DSO Section 10.5.B.1, Waterbody Setback, to allow a
proposed 10" wide x 24" tall x 50’ long timber retaining wall to encroach 25’ into the
required 25’ waterbody setback.

4. Residential Side Yard Setback (Standard)

a.
b.

Section: 5.3.B

DSO Requirement: “All structures and their placement on a lot recorded prior to the
adoption of this ordinance shall conform to the minimum dimensional requirements
listed in Table 5-3a”

Request: A variance from DSO Section 5.3.B, Residential Setbacks, to allow a proposed
10" wide x 24" tall x 50’ long timber retaining wall to encroach 12’-6" into the required
12’-6" side yard setback.

5. Side Yard Setback (Fences/Walls)

a.
b.

Section: 2.5.B.1.e

DSO Requirement: “Walls and Fences shall be located no closer to a side or rear property
line than fifty percent (50%) of the required side or rear setback for principal structures.”
Request: A variance from DSO Section 2.5.B.1.e., Fence/Wall Setbacks, to allow a
proposed 10" wide x 24" tall x 50’ long timber retaining wall to encroach 6’-3" into the
required 6’-3” side yard setback for fences and walls.

6. Rear Yard Setback (Fences/Walls)

a.

b.

Section: 2.5.B.1.e

DSO Requirement: “Walls and Fences shall be located no closer to a side or rear property
line than fifty percent (50%) of the required side or rear setback for principal structures.”
Request: A variance from DSO Section 2.5.B.1.e, Fence/Wall Setbacks, to allow a
proposed 10" wide x 24” tall x 50’ long timber retaining wall to encroach 7’-9” into the
required 12’-6" rear yard setback for fences and walls.



7. Fence/Wall in Critical Area

a.
b.

Section: 2.5.B.1.f

DSO Requirement: “No fence or wall shall be permitted within a required critical area or
beachfront setback area.”

Request: A variance from DSO Section 2.5.B.1.f, Fence/Wall in Critical Area Prohibited, to
allow a proposed 10" wide x 24" tall x 50’ long timber retaining wall to be constructed
within the required critical area setback.

8. Rear Yard Setback (Standard)

a.
b.

Section: 5.3.B

DSO Requirement: "All structures and their placement on a lot recorded prior to the
adoption of this ordinance shall conform to the minimum dimensional requirements
listed in Table 5-3a”

Request: A variance from DSO Section 5.3.B, Residential Setbacks, to allow a proposed
10" wide x 24" tall x 50’ long timber retaining wall to encroach up to 23" into the
required 25' rear yard setback.






conclusion is that no permits would be granted to place a wallin a
location where the erosion trend is predicted to be in, say, 5 years.
Given this circumstance, | believe my only option for protecting my
property is to gain a variance allowing the construction of a
bulkhead wall landward of the Critical Line.

The proposed retaining wall would extend approximately 6’ to 8’
below grade, rising only 24" or less above grade. (Height will vary
with undulations in grade). It would protect approximately 50’ of my
270" marsh/creek frontage. Without the wall, the creek will soon
begin to undermine my driveway.

Section 5C: The application of the zoning requirements of the
Town's DSO will result in unnecessary hardship, and the
standards for a variance set by State law and the DSO are met
by the following facts:

1. There are extraordinary and exceptional conditions pertaining to
this particular piece of property as follows:

This property was built in complete conformance to all applicable
codes in 1989 and the need for a retaining wall could not have been
anticipated. Evidence of the creek channel and marsh vegetation
can be found by observing the original survey plat and the dock
permit issued in 1989. The dock, originally 99’ long, has been
shortened twice by a total of 26’ but that has not kept pace with the
migration of the creek channel.

The creek is a force of nature carving a new bank every year as it



sweeps around a tight bend. Look no further than our SIPOA Crab
Dock to note that, at times, manmade solutions must be brought to
bear in order to protect property (bulkhead installed approximately 7
years ago). Left unimpeded, the creek channel will severely diminish
the value of the property at 2910 Deer Point Drive.

2. These conditions do not generally apply to other properties in the
vicinity as shown by:

The threat of loss of high ground by creek channel migration is
certainly focused on the subject lot (lot12) but one neighboring lot
(lot 10) is also affected. Lot 10 will very likely lose a medium sized
live oak tree in the next 5 years due to it being undercut by the
migrating channel. No other lots are affected. The owner of lot 10
has also applied for a variance to continue the wall a short distance
into his property.

3. Because of these conditions, the application of the zoning
requirements to this particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as
follows:

Without a variance, no retaining wall can be built close to the critical
line. It would have to be positioned 25’ landward which would place
it part way up my driveway and abutting my house slab. | am willing
to sacrifice a band of my property measuring approximately 2' by
50" in order to gain permission to build a wall. Every additional foot
the wall is moved landward is a loss of acreage for my property.
Consequently, | need for the wall to be as close to the critical line as



possible. Drawing will reflect the wall to be positioned 2'3" landward
of the Critical Line or 22'9" into the 25 setback.

4. The authorization of the variance will not be of substantial
detriment to adjacent properties or to the public good and the
character of the district will not be harmed by the granting of the
variance for the following reasons:

The proposed wall will have no impact on any property except lot
mine. However it should be noted that the creek’s migration pattern
is moving consistently landward and the owner of the adjacent lot,
lot 10, has requested a variance to extend the bulkhead a short
distance into his property to guard against losing high ground on his
lot in the future.

5. Self-created hardship

This is most certainly not a self created hardship. The variance is
needed in response to a 35 year natural change in the channel of a
creek.

6. Granting this variance will not make this property more valuable
This request for a variance is a defensive action. It will be costly and
disruptive to the property owner but, in the end, will only preserve to
existing value of the property. Without it, substantial loss of value
would be imminent.

Sent from my iPad



REFERENCE:

PLAT BY: E.M. SEABROOK, JR.
DATED: JANUARY 14, 19885
BOOK: BD PAGE: 025
RMC CHAS CO.

LAND SURVEYING & CONSTRUCTION LAYOUT

1975 FRAMPTON AVE PH:
P.Q. BOX 13077, CHARLESTON, SOUTH CAROLINA 29422-3077

843-762-7005 FAX 843-762~0109

HIGHLAND AREA

16669.4 Sy. Fast o
0.85 Acrss I8
Al @6\
NS
o NS
PSR i

SURVEY FOR DOCK PERMIT
& BULKHEAD PERMIT ONLY

NOT A PROPERTY LINE SURVEY

NO PORTION OF THE DOCK IS TO BE
CONSTRUCTED AS TO BEYON
1/4 OF THE CREEK'S WIDTH MEASURED

OM SHORELINE TO SHORELINE §

THE DOCK OR ANY BOAT MOORED AT THI

DOCK DOES NOT IMPEDE OR UNDULY RESTR‘CT
NAVIGATION AT ANY STAGE OF THE TIDE CYCLE
ALL PORTIONS OF THE DOCK ARE CONSTRUC

AS T0 WNN A MINIMUM (ﬁ @' OFF OF TH

DRAWN BY: KLP

DATE: MARCH 2, 2023
DATE: MAY 16 2023

DATE: JUNE 30, 2023
DATE: JULY 13, 2023

OB No. 23030

KIM23 / 23030 BULKHEAD

EXISTING CONDITIONS

APPLICANT:
CARL VOELKER
2910 DEER POINT DRIVE
SEABROOK {SLAND, SC 29455

™S MAP No. 148-14—-00-032
LOT 12 BLK 49
2910 DEER POINT DRIVE
SEABROOK ISLAND, SOUTH CAROLINA
CHARLESTON COUNTY
SCALE: 1™ = 50’
SHEET 1 OF 4




Since 1991

A.H. SCHWACKE & ASSOCIATES
LAND SURVEYING & CONSTRUCTION LAYOUT

1975 FRAMPTON AVE PH: 843-762-7005 FAX 843-762-0109
P.0. BOX 13077, CHARLESTON, SOUTH CAROLINA 29422-3077

REFERENCE:

PLAT BY: E.M. SEABROOK, JR.
DATED: JANUARY 14, 1985
BOOK: BD PAGE: 025

RMC CHAS CO.

MARSH AREA
191.6 Sq. Feet

—

PROPOSED
50" BULKHEAD

_—— e T

DRAWN BY: KLP

PROPERY

_ ~ DHEC—OCRM
CRITICAL LINE

SURVEY FOR DOCK PERMIT
& BULKHEAD PERMIT ONLY

NOT A PROPERTY LINE SURVEY

NO PORTION OF THE DOCK IS TO BE
CONSTRUCTED AS TO EXTEND BEYOND

1/4 OF THE CREEK’S WIDTH MEASURED
FROM SHORELINE TO SHORELINE

%

S Em%oal\ + Rear yarel sthack

Weferbod y sefback
Lot (o 9

)

00~

[LNE
~

—
—

EXTENDED PROPE!

_a
-

MARSH ARFA
1093.0 Sq. Feet
N it T ——

s

PROPOSED ACTIVITY:
CREATE A 10"x50 LF BULKHEAD 24"
BEHIND CRITICAL LINE

DATE: MARCH 2, 2023, MAY 16,
2023, JUNE 30, 2023, JULY 13,
2023, FEBRUARY 22, 2024,
MARCH 4, 2024, MARCH 13, 2024,
APRIL 11, 2024, APRIL 16, 2024,
APRIL 29, 2024

JOB No. 23050

KIM23 / 23030 BULKHEAD \

APPLICANT:

CARL VOELKER

2910 DEER POINT DRIVE
SEABROOK ISLAND, SC 29455

TMS MAP No. 149-14-00-032
LOT 12 BLK 49
2910 DEER POINT DRIVE
SEABROOK ISLAND, SOUTH CAROLINA
CHARLESTON COUNTY
SCALE: 1” = 30’
SHEET 2 OF 4

/




Since 1991

A.H. SCHWACKE & ASSOCIATES

LAND SURVEYING & CONSTRUCTION LAYOUT PR8Q>’?102$ED
1975 FRAMPTON AVE PH: 843-762-7005 FAX 843-762-0109 PIER HEAD PROPOSED
P.0. BOX 13077, CHARLESTON, SOUTH CAROLINA 29422-3077 3'x3
W/ HANDRAILS BENCH  PROPOSED
) *PIER HEAD DOES NOT EXCEED 120 Sq. Ft. 4'x6
REFERENCE: iy : - g
PLAT BY: EM. SEABROOK, JR. *ELEVATION OF PIERHEAD IS 12" HIGHER RAMP
DATED: JANUARY 14, 1985 THAN EXISTING DOCK TO BE REMOVED
BOOK: BD PAGE: 025
A AN 120 MARSHES OF
PROPOSED 4’ X 70° WALKWAY W/ HANDRAILS ON ONE SIDE KIAWAH RIVER

*CLEVATION OF WALKWAY IS 12" HIGHER
THAN EXISTING DOCK TO BE REMOVED

\

23.0° +/— TO EDGE OF MARSH

DHEC—OCRM
CRITICAL LINE

SURVEY FOR DOCK PERMIT
& BULKHEAD PERMIT ONLY

NOT A PROPERTY LINE SURVEY

NO PORTION OF THE DOCK IS TO BE
CONSTRUCTED AS TO EXTEND BEYOND 10” MARSHES OF
1/4 OF THE CREEK'S WIDTH MEASURED KIAWAH RIVER

FROM SHORELINE TO SHORELINE
E DOCK OR ANY BOAT MOORED AT THIS

TH
DOCK DOES NOT IMPEDE OR UNDULY RESTRICT \
NAVIGATION AT ANY STAGE OF THE TIDE CYCLE

AL POR‘HONS oF JHe pocK ARE, CONSTRUCTED / 7 et B 555 s — - = — — — — — — MHW
NIMUM_OF 20" OF THE L
7

PROPOSED BULKHEAD

1L

ADJOINING DOCK CORR!DOR LINES Y
d 7 2.3
PROPOSED PILES 2 . s i i s g i A -
zZ *NEW BULKHEAD CONSTRUCTED LANDWARD 20" MINIMUM OF OCRM-CCCL
g2
b3
wE!
5E
DRAWN BY: KLP TR
DATE: MARCH 2, 2023, MAY 16, | PROPOSED ACTIVITY: APPLICANT: ™S MAEO¥oi214BS|J_K1iQOD 032
2023, JUNE 30, 2023, JULY 13, | CREATE A WALKWAY WITH HANDRAILS| cARL VOELKER
XQ,Q*,EH”‘ bW ,Q"P‘;’fﬁs”zozzof" RAMP ' ' 2910 DEER POINT DRIVE SEABROOK ISLAND, SOUTH CAROLINA
) SEABROOK |SLAND, SC 29455 CHARLESTON COUNTY
CREATE A 10"x50 LF BULKHEAD 20"MINIMUM
JOB No. 23030 NOT TO SCALE
KIMZ3 7 23030 BULKHEAD | CoHIND CRITICAL LINE SHEET 4 OF 4




	1) Variance Application (May 2024)
	Signed Application
	Variance Application + Summary of Requests
	Summary of Variance Requests - 2910 Deer Point


	2) Applicant's Narrative
	3) Survey of Existing Conditions
	5) Proposed Site Plan
	6) Wall Detail

	A Please provide a brief description of the proposed scope of work: Construction of a proposed timber retaining wall (10'' wide x 24'' tall x 50' long). 
	following requirements of the towns DSO: Multiple (see attached "Summary of Requests" Document)
	DSO Requirements: Multiple (see attached "Summary of Requests" Document)
	follows: See attached narrative. 
	These conditions do not generally apply to other property in the vicinity as shown by: See attached narrative. 
	property would effectively prohibit or unreasonably restrict the utilization of the property as follows: See attached narrative. 
	following reasons: See attached narrative. 
	Check Box1: Yes
	Check Box2: Yes
	Check Box3: Yes
	Check Box4: Yes
	Check Box5: Yes
	Check Box6: Yes
	Check Box7: Yes


