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5. VARIANCE REQUEST

A. Please provide a brief description of the proposed scope of work:

B. In order to complete the proposed scope of work, the Applicant(s) is (are) requesting a variance from the
following requirement(s) of the town’s DSO:

1) DSO Section Reference(s):

2) DSO Requirement(s):

C. The application of the zoning requirements of the town’s DSO will result in unnecessary hardship, and the
standards for a variance set by State Law and the DSO are met by the following facts:

1) There are extraordinary and exceptional conditions pertaining to this particular piece of property as
follows:

2) These conditions do not generally apply to other property in the vicinity as shown by:

3) Because of these conditions, the application of the zoning requirements to this particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property as follows:

4) The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance for the
following reasons:
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6. APPLICATION MATERIALS

In addition to the completed Variance Application Form, all requests for variance must be accompanied by the 
supplemental  materials  listed  below.  An  application  is  not  considered  “complete”  until  all  required 
documentation has been received by the Zoning Administrator. Below is a checklist of the required materials: 

Completed & Signed Variance Application Form (Paper Required; PDF Optional) 

 Please submit one completed paper application. All signatures must be original.
$500.00 Application Fee 

 The application fee may be paid by cash or check only.
As‐Built Survey / Survey of Existing Conditions (Paper Required; PDF Optional)

 All applications must be accompanied by an as‐built survey which accurately illustrates the
existing conditions on the property, including setback measurements for all structures.

Proposed Site Plan (Paper & PDF Required) 

 Required for all new structures and/or exterior modifications which will change the footprint of
one or more existing structures.

 For lots abutting a marsh or beachfront jurisdictional line, the location of the critical line must be
certified by OCRM within the previous five (5) years.

Scaled Architectural Drawings: (Paper & PDF Required) 
 Required for all new structures and/or exterior modifications to existing structures.
 Architectural drawings must show, at a minimum:

o A detailed floor plan or plan view; and
o Front, side and rear elevations, as appropriate.

Letter of Approval from Property Owners Association and/or Regime: (Paper Required; PDF Optional) 
 Required for all properties which are subject to private restrictions and/or covenants.
 If approval is pending, please attach a Letter of Acknowledgement from the POA and/or Regime.

Letters of support, petitions, photographs, and any other documentation which an Applicant feels may  
support his or her request may be attached but are not required. (Paper & Digital Files Optional) 

CRITERIA FOR REVIEW 

Pursuant to Section 6‐29‐800(A)(2) of the SC Code of Laws, the Board of Zoning Appeals has the power to hear 
and decide appeals for variance from the requirements of the zoning ordinance when strict application of the 
provisions of the ordinance would result in unnecessary hardship. A variance may be granted in an individual 
case of unnecessary hardship if the board makes and explains in writing the following findings: 

(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;

(b) these conditions do not generally apply to other property in the vicinity;

(c) because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and

(d) the authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the district will not be harmed by the granting of the variance.

The  board may  not  grant  a  variance,  the  effect  of which would  be  to  allow  the  establishment  of  a  use  not 
otherwise permitted in a zoning district, to extend physically a nonconforming use of land or to change the zoning 
district boundaries shown on the official zoning map. The fact that property may be utilized more profitably, if a 
variance is granted, may not be considered grounds for a variance. Other requirements may be prescribed by the 
zoning ordinance. 

In granting a variance,  the board may attach to  it  such conditions regarding  the  location, character, or other 
features of the proposed building, structure, or use as the board may consider advisable to protect established 
property values in the surrounding area or to promote the public health, safety, or general welfare. 



Summary of Variance Requests: 2910 Deer Point Drive 

1. Cri�cal Area Setback
a. Sec�on: 10.5.A.1
b. DSO Requirement: “Except as otherwise provided in this ordinance, no structure shall be

placed above or below ground within 25 feet of any critical area”.
c. Request: A variance from DSO Sec�on 10.5.A.1, Cri�cal Area Setback, to allow a

proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 22’-9’’ into the
required 25’ cri�cal area setback.

2. Groundcover Preserva�on
a. Sec�on: 10.5.A.2
b. DSO Requirement: “Except as otherwise provided in this ordinance, all areas within 25

feet of a critical area, as determined by SCDHEC-OCRM, shall retain their natural ground
cover or shall be planted and maintained with grass or similar groundcover”

c. Request: A variance from DSO Sec�on 10.5.A.2, Groundcover Preserva�on, to allow a
proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 22’-9’’ into the
required 25’ cri�cal area setback.

3. Waterbody Setback
a. Sec�on: 10.5.B.1
b. DSO Requirement: “No structure shall be located within 25 feet of any waterbody.”
c. Request:  A variance from DSO Sec�on 10.5.B.1, Waterbody Setback, to allow a

proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 25’ into the
required 25’ waterbody setback.

4. Residen�al Side Yard Setback (Standard)
a. Sec�on: 5.3.B
b. DSO Requirement: “All structures and their placement on a lot recorded prior to the

adoption of this ordinance shall conform to the minimum dimensional requirements
listed in Table 5-3a”

c. Request: A variance from DSO Sec�on 5.3.B, Residen�al Setbacks, to allow a proposed
10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 12’-6’’ into the required
12’-6’’ side yard setback.

5. Side Yard Setback (Fences/Walls)
a. Sec�on: 2.5.B.1.e
b. DSO Requirement: “Walls and Fences shall be located no closer to a side or rear property

line than fifty percent (50%) of the required side or rear setback for principal structures.”
c. Request: A variance from DSO Sec�on 2.5.B.1.e., Fence/Wall Setbacks, to allow a

proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 6’-3’’ into the
required 6’-3’’ side yard setback for fences and walls.

6. Rear Yard Setback (Fences/Walls)
a. Sec�on: 2.5.B.1.e
b. DSO Requirement: “Walls and Fences shall be located no closer to a side or rear property

line than fifty percent (50%) of the required side or rear setback for principal structures.”
c. Request: A variance from DSO Sec�on 2.5.B.1.e, Fence/Wall Setbacks, to allow a

proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to encroach 7’-9’’ into the
required 12’-6’’ rear yard setback for fences and walls.



7. Fence/Wall in Cri�cal Area
a. Sec�on: 2.5.B.1.f
b. DSO Requirement: “No fence or wall shall be permitted within a required critical area or 

beachfront setback area.”
c. Request: A variance from DSO Sec�on 2.5.B.1.f, Fence/Wall in Cri�cal Area Prohibited, to 

allow a proposed 10’’ wide x 24’’ tall x 50’ long �mber retaining wall to be constructed 
within the required cri�cal area setback.

8. Rear Yard Setback (Standard)
a. Section: 5.3.B
b. DSO Requirement: "All structures and their placement on a lot recorded prior to the 

adoption of this ordinance shall conform to the minimum dimensional requirements 
listed in Table 5-3a”

c. Request: A variance from DSO Section 5.3.B, Residential Setbacks, to allow a proposed 
10’’ wide x 24’’ tall x 50’ long timber retaining wall to encroach up to 23' into the 
required 25' rear yard setback.
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